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STATE OF MINNESOTA

EIGHTY-SIXTH SESSION— 2010

ONE HUNDRED SIXTH DAY

SAINT PAUL, MINNESOTA, SATURDAY, MAY 15,2010

The House of Representatives convenetl2a00 noon and was called to order by Margaret Anderson Kelliher,
Speaker of the House.

Prayer was offered bya¢ Reverend Dennis J. Johnsblouse Chaplain
The members of the House gave the pledge of allegiance to the flag of the United Statesaaf. Ame

The roll was called and the following members were present:

Anderson, B. Dittrich Hilty Lesch Nornes Shimanski
Anderson, P. Doepke Holberg Liebling Norton Simon
Anderson, S. Doty Hoppe Lieder Obermueller Slawik
Anzelc Downey Hornstein Lillie Olin Slocum
Atkins Drazkowski Hortman Loeffler Otremba Smith
Beard Eastlund Hosch Loon Paymar Solberg
Benson Eken Howes Mack Pelowski Sterner
Bigham Emmer Huntley Magnus Peppin Swails
Bly Falk Jackson Mahoney Persell Thao
Brod Faust Johnson Mariani Peterson Thissen
Brown Fritz Juhnke Marquart Poppe Tillberry
Brynaert Gardner Kahn Masin Reinert Torkelson
Buesgens Gottwalt Kalin McFarlane Rosenthal Urdahl
Bunn Greiling Kath McNamara Rukavina Wagenius
Carlson Gunther Kelly Morgan Ruud Ward
Champion Hackbarth Kiffmeyer Morrow Sailer Welti
Clark Hamilton Knuth Mullery Sanders Westrom
Cornish Hansen Koenen Murdock Scalze Winkler
Davnie Hausman Kohls Murphy, E. Scott Zellers
Dean Haws Laine Murphy, M. Seifert Spk. Kelliher
Dettmer Hayden Lanning Nelson Sertich

Dill Hilstrom Lenczewski Newton Severson

A quorum was present.
Abelerwasexcused.
Garofalo was excused until 8:30 p.®@emmer was excused until 2:30 a.Bavids was excused until 3:15 a.m.

The Speaker called Thissen to the Chair.

The Chief Clerk proceeded to read the Journal of the preceding day. Urdahl moved that further reading of the
Journal be dispensed with and that the Journal be approved as corrected by the Chief Clerk. The motion prevailed.
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Sertich moved that the Housecess subject to the call of the Chair. The motion prevailed.
RECESS

RECONVENED

The House reconvened and was called to order by Sppak&mpore Juhnke

Zellers was excused between the hours of 2:30 p.n3:&&g.m.

PETITIONS AND COMMUNICATIONS
The following communications were received:

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR
SAINT PAUL 55155

May 13, 2010

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives
The State of Minnesota

Dear Speakekelliher:

| have vetoed and am returning Chapter No. 341k.Mo. 2634, a bill extending current groundwater usage
restrictions in the Mt. Simehlinckley aquifer.

The enhanced water use restrictions in this bill are a significant obstacle to besipassion within the area
served by the aquifer and are unnecessary given the current regulatory scheme, which is sufficient.

Sincerely,

TiM PAWLENTY
Governor

STATE OF MINNESOTA
OFFICE OF THE GOVERNOR
SAINT PAUL 55155

May 13, 2010

The HonorabléMargaret Anderson Kelliher
Speaker of the House of Representatives
The State of Minnesota

Dear Speaker Kelliher:

| have vetoed and am returning Chapter No. 36@;.Mlo. 2614. This bill was presented to me in the absence of
a global budget agreemantteven good faith negotiations with my Administration.
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On May 4, | sent a letter to Senator Berglin and Representative Huntley highlighting several serious concerns
regarding new spending financed by higher surcharges. The surcharges on hospitalszeénsumpanies, and
group homes will increase health care costs at a time when we should be focused on lowering health care costs. |
will not sign a bill that moves in that misguided direction.

Moreover, the minimal deficit reduction targets found irs thill may not be sufficient to help address the
FY 201011 deficit or make any meaningful progress on the FY 28 &hortfall.

Fortunately, after the May 4 letter was sent, the negotiated, bipartisan agreement over General Assistance
Medical Care (GAM) took a significant step forward. The news about the four major hospitals which have signed
contracts with the state proves that this program can and will work. | once again thank you for your key leadership
in that negotiated compromise.

| encourageyou and Senator Pogemiller to direct your health care chairs to work with Commissioner Ludeman
and my staff to address these concerns and develop a bill that can be signed into law as part of an overall budget
agreement.

Sincerely,

TiM PAWLENTY
Govenor

REPORTS OF STANDING COMMITTEES AND DIVISIONS

Solberg from the Committee on Ways and Means to which was referred:

H. F.No. 3492, A bill for an act relating to capital investment; appropriating money for higher education asset
preservation anteplacement; authorizing the sale and issuance of state.bonds

Reported the same back with the following amendments:
Delete everything after the enacting clause and insert:

"Section 1 Laws 2005, chapter 20, article 1, section 7, subdivision ldmended by Laws 2006, chapter 258,
section 43, is amended to read:

Subd.14. State Trail Development 7,910,000

To acquire land for and to develop and rehabilitate state trails as
specified in Minnesota Statutes, section 85.015

$1,500,000 is forthe Blazing Star Trailand, notwithstanding
Minnesota Statutes, section 16A.642, the bond sale authorization
and appropriation of bond proceeds for this project are available
until June 30, 2014

$435,000 is for a segment of the Blufflands Trail, frBneston to
Forestville
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$200,000 is for a segment of the Blufflands Trail, from Chester
Woods County Park to the city limits of Rochester in Olmsted
County, primarily for nonmotorized riding and hiking

$400,000 is for the Douglas Tralil
$400,000s for the Gateway Trail
$725,000 is for the Gitchi Gami Trall
$500,000 is for the Glacial Lakes Trall
$200,000 is for the Goodhue Pioneer Trail
$300,000 is for the Heartland Trall
$300,000 is for the Mill Towns Trall
$100,000 is fothe Minnesota River Trail
$2,400,000 is for the Paul Bunyan Trail$320,000 is for an
extension across Excelsior Road in the city of Baxter to connect
with the Oberstar Tunnel and may be used to match federal money
for the trail; $900,000 is to acija rightof-way in the city of
Bemidji and to rehabilitate the trail
$450,000 is for the Shooting Star Trail
Sec.2. Laws 2006, chapter 258, section 7, subdivision 23, is amended to read:

Subd.23. Trail connections 2,010,000

For matching grants under Minnesota Statutes, section 85.019,
subdivision 4c.

$500,000 is for a grant to Carlton County to predesign, design, and
construct a nonmotorized pedestrian trail connection to the Willard
Munger State Trail from the city of Carlton through the city of
Scanlon continuing to the city of Cloquet, along tBelouis
River in Carlton County.

$260,000 is to provide the state match for the cost of the Soo Line
Multiuse Recreational Bridge project over marked Trunk Highway
169 in Mille Lacs County

$175,000 is for a grant to the city of Bowlus in Morrison Cgunt
design, construct, furnish, and equip a trailhead center at the head
of the Soo Line Recreational Trail.

$125,000 is for a grant to Morrison County to predesign, design,
construct, furnish, and equip a parkdride lot and restroom
building adjacentto the Soo Line Recreational Trail at U.S
Highway 10.
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$950,000 is for a grant to th&t.Louis and Lake Counties
Regional Railroad Authority for land acquisition, engineering,
construction, furnishing, and equipping of a-rh8e "Boundary
Waters Connean" of the Mesabi Trail from Bearhead State Park
to the International Wolf Center in Ely This appropriation is
contingent upon a matching contribution of $950,000 from other
sources, public or private Notwithstanding Minnesota Statutes,
section 16A.62, the bond authorization and appropriation of bond
proceeds for this project are available until June 30, 2014.

Sec.3. Laws 2008, chapter 179, section 4, subdivision 4, is amended to read:
Subd.4. Independent School DistrictNo. 279, Osseo 2,000,000

For a grant to Independent School Distridb. 279, Osseo, to
predesign, design, construct, furnish, and equip the Northwest
Hennepin Family Centesnd parking facilityin Brooklyn Center

This appropriation is not available until the commiasio has
determined that at least an equal amount has been committed from
nonstate sources.

No later than five years after the facility opens, the school district
must report to the commissioner of education on how the facility
has improved student achiement and reduced educational
disparities.

Sec.4. Laws 2008, chapter 179, section 18, subdivision 6, is amended to read:

Subd.6. Hennepin County Medical Center 820,000
For a grant to Hennepin County to predesignd design
construct, furnish,and equip an outpatient clinic and health

education facility at Hennepin County Medical Center that
includes teaching clinics and an education center.

Sec.5. Laws 2009, chapter 93, article 1, section 16, subdivision 5, is amended to read:
Subd.5. Olmsted County - Steam Line Extension 5,000,000

For a grant to Olmsted County to design and construct
approximately 1.25 miles of a new steam pipeline from the
Olmsted Wastéo-Energy Facility to the Rochester Community
and Technical College Campus, plying steam heat and cooling
from a renewable energy sourc&ny portion of this appropriation
remaining after the construction is completed is reappropriated to
the Board of Trustees of the Minnesota State Colleges and
Universities to convert heating @geooling systems within existing
Rochester Community and Technical College buildings from
electrical energy to steaderived energy.
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This appropriation is not available until the commissioner has
determined that at least an equal amount has been comfritted
Olmsted County.

Sec.6. Laws 2010, chapter 189, section 14, subdivision 2, is amended to read:

Subd.2. Emergency Management Training Facility- Camp
Ripley 6,000,000

To the commissioner of administration faredesign, design,
construct, furnish, and equip an emergency vehicle operator's
course at Camp Ripley.

Nonmilitary public safety personnel from Minnesota must be given
access to the facility.

Sec.7. Laws 2010, chapter 189, section 19, subdivision 4, is amended to read:
Subd.4. Minneapolis Veterans Home 9,450,000

To remedelpredesign, design, construct, furnish, and equip the
renovation ofbuilding 16 to accommodate a domiciliary program,
demolish the north wing of building 1predesign a new building
17, and design, construct, furnish, and equjipto-a—+2ed-single
occupancy-perseaentered-nursing-care-builditige north wing of

the new building 17including site improvements and amenities
for building and program support.

Sec.8. Laws 2010, chaptet89, section 21, subdivision 4, is amended to read:
Subd.4. Redevelopment Account 5,000,000

For purposes of the redevelopment account under Minnesota
Statutes, sections 116J.571 to 116J.575.

$2,000,000 is for a grant to the city of Lake EIm$1,000,000
must be used to design and construct an expansion of the city's
water pumping, storage, and distribution system to provide
approximately 1,000 additional service hookups and replace a city
well lost to contamination by perfluorochemicals (PFC's)
$1,000,000 must be used to design and construct the extension of a
16-inch sanitary sewer force main from the Metropolitan Council
interceptor on Interstate Highway 94 to 30th Street to the proposed
southern edge of the Lake EImo Village ard@#is appopriation is

not available until theeuneil commissionehas determined that at
least an equal amount has been committed to the project from
nonstate sources.

Notwithstanding Minnesota Statutes, section 16A.642, grant
number RDGRO6-0007%-0-FY07, awardedn September 2006 to
the city of Tower from an appropriation to the redevelopment
account in Laws 2005, chapter 20, article 1, section 23, subdivision
11, is available until June 30, 2013.
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Sec.9. EFFECTIVE DATE .

This act is effective the day followirfipal enactment.

Amend the title accordingly

With the recommendation that when so amended the bill pass.

The report was adopted.

SECOND READING OF HOUSE BILLS

H. F. No. 3492 was read for the second time.

INTRODUCTION AND FIRST READING OF HOUS E BILLS

The following House Files were introduced:

Bly introduced:

H. F. No. 3856, A bill for an act relating to health; authorizing expanded health care practices for health care
professionals; proposing coding for new law as Minnesota Statin@ster 146B.

The bill was read for the first time and referred to the Committee on Health Care and Human Services Policy and
Oversight.

Lillie and Slawik introduced:

H. F. No. 3857, A hill for an act relating to taxation; income; providing a sttiirafor wages of public safety
officers killed in the line of duty; amending Minnesota Statutes 2009 Supplement, sections 290.01, subdivision 19b,

as amended; 290.091, subdivision 2.

The bill was read for the first time and referred to the CommitteBaaps.

Zellers introduced:
H. F. No. 3858, A hill for an act relating to education; requiring a report on school bus fires.

The bill was read for the first time and referred to the Committee-d8 Education Policy and Oversight.
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Shimanski;Anderson, P., and Dettmer introduced:

H. F. No. 3859, A bill for an act relating to public safety; providing grants to local law enforcement agencies for
training officers regarding immigration; providing for a surcharge; appropriating money.

The billwas read for the first time and referred to the Committee on Public Safety Policy and Oversight.

Scalze introduced:

H. F. No. 3860, A bill for an act relating to human services; expanding the use of the public assistance reporting
information systemamending Minnesota Statutes 2009 Supplement, section 256.01, subdivision 18a.

The bill was read for the first time and referred to the Committee on Health Care and Human Services Policy and
Oversight.

Rukavina, Clark, Obermueller, Gunther and Reiimgrbduced:

H. F. No. 3861, A bill for an act relating to higher education; establishing an applied learning initiative in the
Minnesota State Colleges and Universities for technical education; appropriating money; proposing coding for new

law in Minnesda Statutes, chapter 136F.

The bill was read for the first time and referred to the Committee on Finance.

MESSAGES FROM THE SENATE

The following messages were received from the Senate:

Madam Speaker:

| hereby announce that the Senate accedeketagequest of the House for the appointment of a Conference
Committee on the amendments adopted by the Senate to the following House File:

H. F. No. 2227, A bill for an act relating to local government; establishing Minnesota Innovation and Research
Courtil; imposing powers and duties of council; appropriating money; amending Minnesota Statutes 2008, section
3.971, by adding a subdivision; proposing coding for new law in Minnesota Statutes, chapter 465; repealing
Minnesota Statutes 2008, section 6.80.

The Senate has appointed as such committee:

Senators Metzen, Bonoff and Rosen.

Said House File is herewith returned to the House.

CoOLLEEN J.PACHECO, First Assistant Secretary of the Senate
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RECONSIDERATION

Carlson moved that the vote whereby the Hae$esed to concur in the Senate amendments & No. 3834,
and requested that a conference committee of 3 members be appointed to confer on the disagreeing votes of the two
houses be now reconsidered. The motion prevailed.

Carlson withdrew his motiorelating to the appointment of conferees td~H\o. 3834.

Carlson moved that the House refuse to concur in the Senate amendmenits w3834, that the Speaker
appoint a Conference Committee of 5 members of the House, and that the Houss thguaslike committee be
appointed by the Senate to confer on the disagreeing votes of the two houses. The motion prevailed.

Madam Speaker:

| hereby announce the passage by the Senate of the following House File, herewith returned, as amended by th
Senate, in which amendments the concurrence of the House is respectfully requested:

H. F.No.2801, A bill for an act relating to establishing complete streets program and requiring reports;
amending Minnesota Statutes 2008, sections 162.02, subdidaio162.09, subdivision 3a; proposing coding for
new law in Minnesota Statutes, chapter 174.

COLLEEN J.PACHECO, First Assistant Secretary of the Senate

Obermueller moved that the House refuse to concur in the Senate amendments w.12801, tha the
Speaker appoint a Conference Committee of 3 members of the House, and that the House requests that a like
committee be appointed by the Senate to confer on the disagreeing votes of the two houses. The motion prevailed.

Madam Speaker:
I herebyannounce that the Senate refuses to concur in the House amendments to the following Senate File:

S.F.No.3134 A bill for an act relating to government operations; describing how to fold the state flag; defining
certain powers of the Council on Black miesotans; requiring fiscal notes to include information about job
creation; limiting requirements for approval by individual legislators in the disposal process for certadnvatde
buildings; increasing threshold requirements for deposit of ageneiptecimposing requirements on agencies for
contracts over a certain amount; requiring state chief information officer to develop standards for enhanced public
access to state electronic records; clarifying use of fees in the combined charities carvpagfarring
membership in the Workers' Compensation Reinsurance Association from the commissioner of management and
budget to the commissioner of administration; eliminating and modifying fees for certain filings with the secretary
of state; authorizing rgnts to counties for voting equipment and votenting equipment; establishing the
Commission on Service Innovation; allowing contiguous counties to establish a home rule charter commission;
requiring reports; appropriating money; amending Minnesotait8s&2008, sections 1.141, by adding subdivisions;
3.9225, subdivision 5; 3.98, subdivision 2; 16A.275; 16B.24, subdivision 3; 16E.04, subdivision 2; 16E.05, by
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adding a subdivision; 43A.50, subdivision 2; 79.34, subdivision 1; 318.02, subdivision 11 ;5%000sing coding
for new law in Minnesota Statutes, chapters 3; 16C; proposing coding for new law as Minnesota Statutes, chapter
372A,; repealing Laws 2005, chapter 162, section 34, subdivision 2, as amended.

The Senate respectfully requests that a mmice Committee be appointed there®he Senate has appointed
as such committee:

Senators Betzold, Robling, Rest, Olseen and Kubly.

Said Senate File is herewith transmitted to the House with the request that the House appoint a like committee.
COLLEEN J.PACHECO, First Assistant Secretary of the Senate

Kahn moved that the House accede to the request of the Senate and that the Speaker appoint a Conference

Committee of 5 members of the House to meet with a like committee appointed by the Sehatelisagreeing
votes of the two houses onfS.No. 3134. The motion prevailed.

Mahoney was excused between the hours of 3:00 p.n¥:80¢.m.

The following Conference Committee Report was received:

CONFERENCE COMMITTEE REPORT ON. F.NO.910
A bill for an act relating to notaries public; modifying fees; regulating commissions and notarial stamps and
seals; providing clarifications; providing for the accommodations of physical limitations; amending Minnesota
Statutes 2008, sections 358.028;88®; 358.15; 358.47; 358.48; 359.01, subdivision 2; 359.02; 359.03,
subdivisions 1, 2, 3, 4; 359.061; 359.12; Minnesota Statutes 2009 Supplement, sections 357.021, subdivision 2;

359.01, subdivision 3; proposing coding for new law in Minnesota Statultepter 359; repealing Minnesota
Statutes 2008, section 359.05.

May 14, 2010

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

The Honorablelames P. Metzen
President of the Senate

We, the undersigned conferees férF.No.910 report that we have agreed upon the items in dispute and
recommend as follows:

That the Senate recede from its amendment andHtiatNo. 910 be further amended as follows:
Delete everything after the enacting clause and insert:

"Sectionl. Minnesota Statutes 2009 Supplement, section 357.021, subdivision 2, is amended to read:
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Subd.2. Fee amounts The fees to be charged and collected by the court administrator shall be as follows:

(2) In every civil action or proceeding in said coumtluding any case arising under the tax laws of the state that
could be transferred or appealed to the Tax Court, the plaintiff, petitioner, or other moving party shall pay, when the
first paper is filed for that party in said action, a fee of $310g@txit marriage dissolution actions the fee is $340.

The defendant or other adverse or intervening party, or any one or more of several defendants or other adverse or
intervening parties appearing separately from the others, shall pay, when the firgs figge for that party in said
action, a fee of $310, except in marriage dissolution actions the fee is $340.

The party requesting a trial by jury shall pay $100.

The fees above stated shall be the full trial fee chargeable to said parties irrespieatinether trial be to the
court alone, to the court and jury, or disposed of without trial, and shall include the entry of judgment in the action,
but does not include copies or certified copies of any papers so filed or proceedings under chapéxcépBthe
provisions therein as to appeals.

(2) Certified copy of any instrument from a civil or criminal proceeding, $14, and $8 for an uncertified copy.

(3) Issuing a subpoena, $16 for each name.

(4) Filing a motion or response to a motion in cifahily, excluding child support, and guardianship cases, $100.

(5) Issuing an execution and filing the return thereof; issuing a writ of attachment, injunction, habeas corpus,
mandamus, quo warranto, certiorari, or other writs not specifically menti6éd,

(6) Issuing a transcript of judgment, or for filing and docketing a transcript of judgment from another court, $40.
(7) Filing and entering a satisfaction of judgment, partial satisfaction, or assignment of judgment, $5.
(8) Certificate as to exishce or nonexistence of judgments docketed, $5 for each name certified to.

(9) Filing and indexing trade name; or recording basic science certificate; or recording certificate of physicians,
osteopaths, chiropractors, veterinarians, or optometrists, $5.

(10) For the filing of each patrtial, final, or annual account in all trusteeships, $55.

(11) For the deposit of a will, $27.

(13) Filing a motion or response to a motion for modification of child support, a fee of $100.

(14) All other services required by law fatich no fee is provided, such fee as compares favorably with those
herein provided, or such as may be fixed by rule or order of the court.

(15) In addition to any other filing fees under this chapter, a surcharge in the amount of $75 must be assessed in
accordance with section 259.52, subdivision 14, for each adoption petition filed in district court to fund the fathers'
adoption registry under section 259.52.
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The fees in clauses (3) and (5) need not be paid by a public authority or the party theupldityaepresents.

Sec.2. Minnesota Statutes 2008, section 358.028, is amended to read:

358.028 LEGISLATORS, OFFICIAL SEALS.

Every member of the legislature, while in office and residing in the district from which elected, may have an
official sealnotarial stampin the form provided in section 358.03, with which to authenticate official acts provided
for in section 358.15

Sec.3. Minnesota Statutes 2008, section 358.09, is amended to read:

358.09 BY WHOM AND HOW ADMINISTERED .

Any officer authorized by this chapter to take and certify acknowledgments may administer an oath, and, if the
same be in writing, may certify the same under the officer's signature¢herskal-of-office,—if-there-be-or@n
official notarial stampin the following form: "Subscribed and sworn to before me this ............ day of ....coooevviiinsy e

The mode of administering an oath commonly practiced in the place where it is taken shall be followed, mcludmg,
in this state, the ceremony of uplifting thand.

Sec.4. Minnesota Statutes 2008, section 358.15, is amended to read:
358.15 EX OFFICIO NOTARY PUBLIC.
(a) The following officers have the powers of a notary public within the state:

(1) every member of the legislature, while still a residenthe district from which elected; but no fee or
compensation may be received for exercising these powkne form of the official signature in these cases is:
"A.B., Representative (or Senator), ............ceeeeeeeeeeeeenn District, Minne®ta, ex officio notary public My term

expires January 1, ....... :

(2) the clerks or recorders of towns, and citiehe form of the official signature in these cases '1#.B.
(official title), ..... . County, Minnesota, ex officio notary puhlidMy term expires ...... (or where applicable) my
term is indeterminate..”

(3) court commissioners, county recorders, and county auditors, and their several deputies, and county
commissioners, all within their respective countiefhe form of the officialsignature in these cases'A.B.
(official title), ..... . County, Minnesota, ex officio notary puhblidMy term expires ...... (or where applicable) my
term is indeterminate;,'and

(4) peace officers licensed under section 626.845 for the purposgnistering oaths upon information
submitted to establish probable cause to any judge or judicial officer under the Rules of Criminal Protkedure
form of the official sighature in these cases is "A.B., Peace Officer License Number .....County, Minnesota
My license expires June 30, ......."

(b) An officer using the powers of a notary public within the state pursuant to clauses (1) to (3) shall obtain an
official stamp as specified under section 359.03, subdivisions 1, 3, and 4, withtwlauthenticate official acts.

(c) The county auditor and county recorder, and their deputies, and the clerk or recorder of a town or city with ex
officio powers under this section may authenticate official acts related to the statutory dukies ofspective
offices without using the official stamp for 90 days after initially assuming the office, or until the officer acquires an
official stamp, whichever is eatrlier.
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EFFECTIVE DATE; APPLICABILITY . This section is effective August 1, 2010, gxcthat an officer with
ex officio powers subject to paragraph (c) may authenticate official acts related to the officer's statutory duties
without using the official stamp for up to 90 days after the effective date of this section, or until the offitersac
an official stamp, whichever is earlier.

Sec.5. Minnesota Statutes 2008, section 358.47, is amended to read:
358.47 CERTIFICATE OF NOTARIAL ACTS .

(a) A notarial act must be evidenced by a certificate physically or electronically signedtaddga notarial
officer in a manner that attributes such signature to the notary pdbhtified-en-the-commissionThe notary's
name as it appears on the official notarial stamp and on any jurat or certificate of acknowledgment and in the
notary's conmission must be identicalThe certificate must include identification of the jurisdiction in which the
notarial act is performed and the title of the office of the notarial officem@mdmustinclude the officialnotarial
stamper-seal-of-office or-the-notary's-electronic-sealirsuant to section 359.0%-the-officer-is-a-hotary-publicthe

ertificate—must-also-indicate-the-date—of expiration—if-any.—of the commission—of-office—but-omission of that

information-may-subsequently-be-correctdtl the officer is a commissioned officer on active duty in the military

service of the United States, it must also include the officer's rank.

(b) A certificate of a notarial act is sufficient ifistin English andneets the requirements of subsectiora(a) it:
(1) is in the short form set forth in section 358.48;
(2) is in a form otherwise prescribed by the law of this state;

(3) is in a form prescribed by the laws or regulations applicable in the place in which the notarial act was
performed; or

(4) sets forth the actions of the notarial officer and those are sufficient to meet the requirements of the designated
notarial act.

(c) By executing a certificate of a notarial act, the notarial officer certifies that the officer has made the
determinatios required by section 358.42

Sec.6. Minnesota Statutes 2008, section 358.48, is amended to read:
358.48 SHORT FORMS

The following short form certificates of notarial acts are sufficient for the purposes indicated, if completed with
theinformation required by section 358.47, subsection (a):

(1) For an acknowledgment in an individual capacity;

,,,,,,,,,,,,

Stateoft 6 6 66 éééééeé. é

eeéééeceéééee. . ééeeéée.
(Signature of notarial officer)
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(Seak-#amstamy

eééééeceéééeeeééeceeé. é.
Title (and Rank)

/////////

////////////

This instrument was acknowledged before me on .......... (date) by ....oeeeiiiee (name(s) of person(s)) as
........................................ (type of authority, e.g., officer, trustee, etc.) Of ......cceeeeeveee wrvvnnnnnnennn.(name of party
on behalf of whom the instrument was executed).
eééeéeéeééeéeééeeéed.
(Signature of notarial officer)

(Seal#amsStamy

eééeéeéeééeéeééeecéed.
Title (and Rank)

(3) For a verification upon oath or affirmation:

Signed and sworn to (or affirmed) before me on ......... (date) by ....ccoocvveeeenne (name(s) of person(s) making
statement).

eééeéeéeééeéeééecéed
(Signature of notarial officer)

(Sea#amsStamy

eeéééeceéeééeecéeéécéeece.
Title (and Rank)

(4) For witnessing or attesting a signature:

,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,

ééééeééeeecéeeeecceé.
(Signature of notarial officer)
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(Seal-fanyStamp

eeéééecéééecéeééeccecé.
Title (and Rank)

/////////

(5) For attestation of a copy of a document:

Stateoft 6 6 66 ééééééeé. é

Datedé é é é éééééé éé

éééééeeécééeeeceéeeeecceé.
(Signature of notarial officer)

(Seal-fanyStamp

eeéééeeéeééeececéééece.
Title (and Rank)

Sec.7. Minnesota Statutes 2008, section 359.01, subdivision 2, is amended to read:

Subd.2. Nonresident notaries. (a) The governor, by and with the advice and consent of the senate, may
appoint as notary public a person who is not a resident of this state if:

(1) the person is a resident of Wisconsin, lowa, North Dakota, or South Baketafa-ceunty-t#t-shares a
boundarwith-this-state

(2) the person designates the secretary of state as agent for the service of process for all purposes relating to
notarial acts and for receipt of all correspondence relating to notariglaamts

(3) the person démates the Minnesota county in which the person's notary commission will be recorded
pursuant to section 359.061.

(b) The secretary of state shall receive applications for nonresident notary appointments and commissions, shall
keep a register of thosengens appointed and commissioned as notaries public by the governor with the advice and
consent of the senate, shall update that register when informed of a change in name and address by a notary public,
shall process applications by a notary public fapmintment, shall receive fees for the performance of these
functions to be deposited into the general fund, and shall perform those clerical and administrative duties associated
with these functionsThe governor may also receive such applications tjrec

Sec.8. Minnesota Statutes 2009 Supplement, section 359.01, subdivision 3, is amended to read:

Subd.3. Fees (a) When making application for a commission the applicant must submit, along with the
information required by the secretary of stateoarefundable fee d$40 $120, which shall be forwarded by the
secretary of state to the commissioner of management and budget to be deposited in the state treasury and credited to

the general fund
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(b) Except as otherwise provided in paragraph é#)fees shall be retained by the secretary of state and are
nonreturnable, except for an overpayment of a fee.

Sec.9. Minnesota Statutes 2008, section 359.02, is amended to read:
359.02 TERM.

A notary commissioned under section 359.01 holds offizefive—yearsuntil January 31 of the fifth year
following the year the commission was issuadless sooner removed by the governor or the district court, or by
action of the commission@f commerce Within-60-daysSix monthsbefore the expiration of theommission, a
notary mayapphy—forreappeintmentenew the notary's commissidor a new term to commence and to be
designated in the new commission as beginning upon the day immediately following the date of the expiration
A notary whose commission expgenJandary-1—200%nay apply for reappointmesix-meonths-beforafter the
expiration date The reappointmerdr renewatakes effect and is valid although the appointing governor may not be
in the Office of Governor on the effective day

EFFECTIVE DATE . The provisions of this section relating to the time during which a notary's commission
may be renewed are effective July 31, 20The remainder of ik section is effective August 1, 2010.

Sec.10. Minnesota Statutes 2008, section 359.03, subdivision 1, is amended to read:

Subdivision 1 Requirement. Every notary including an ex officio notary under section 358.%ball get
obtainan official seal notarial stamp as specified in subdivisigna8th which to authenticate official agtard-upen

which-shall-be-engraved-the-arms-of-this-statethe-wordsnotaridl Beakeal—withofficial notarial stamp, and

the notarys off|C|akeg4ster—+S|ournal are the personal propertv of the notarv andemempt from executhmnd

t court of

Sec.11. Minnesota Statutes 2008ection 359.03, subdivision 2, is amended to read:

Subd.2. Validation and legalization of certain instruments (a) All instruments heretofore duly made and
executed which have been acknowledged before a notary public as provided by law, but thessaapused
thereon has engraved on it "notary public,” are hereby validated and legalized, and in case such instruments are
recorded, the recording is hereby validated and legalized, and all such instruments are validated to the same extent
as though mperly sealed at the time of their acknowledgmefihis subdivision shall not affect any action now
pending in any of the courts of this state.

(b) The official notarial stamp required by this section, whether applied to the record physically or iekd
is deemed to be a "seal" for purposes of the admission of a document in court.

Sec.12. Minnesota Statutes 2008, section 359.03, subdivision 3, is amended to read:

Subd3 Specifications Ihe%ea#d—evew—ne&aw—pubh&mb}aﬁmed—b%a—mnp%awm%mpa%ea—wmm

dde official notarial stamp consists tdie seal of the state of
Minnesota, the name of the notay it appears on the commission or the name of the ex officio nttaryword
"Notary Public,"or "Notarial Officer" in the case of an ex officio notaand the words "My commission expires
............... (or where applicable) My term is indeterminatwith the expiration date showhereon-or-may-be-an
eleetronicfornpn it and must be able to be reproduced in any legibly reproducible maAnrghysical-seal-used-to
adthenticate-a-paper-documdiie official notarial stamghall be a rectangular form of not more than tHoegths
of an inch vertically by 21/2 inches horizaally, with a serrated or milled edge border, and shall contain the
information required by this subdivision.
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Sec.13. Minnesota Statutes 2008, section 359.03, subdivision 4, is amended to read:

Subd4 Eleetremc—seal Notarlal stamp may be afflxed electronlcallv A—neta#y—s—eteetremc—seal—shall
d ly affixed
|irdsrda mformatlon requwed bthls sectlon may be affixed
electronically and shall be logically and securely affixed or associated with the electronic record being notarized.

Sec.14. Minnesota Statutes 2008, section 359.061, is amended to read:
359.061 RECORD OF COMMISSION-CERFFICATE-.

Subdivision 1 Resident notaries The commission of every notagommissioned under section 359.01,
together with: (1) a signature that matches the first, middle, and last name as listed on the notary's commission and
shown on the notariagtamp, and (2) a sample signature in the style in which the notary will actually execute notarial
acts,shall be recorded in the office of the court administrator of the district court of the notary's county of residence
or in the county department to whiduties relating to notaries public have been assigned under section, 485.27
record kept for that purpose

Subd.2. Nonresident notaries The commission of a nonresident notary must be recardéee Minnesota
county the notary designates pwst to section 359.01, subdivision 2, clause (l),the offlce of the court
administrator of the district cout , ident notary
residesof that county or in the county department to whmheﬂutelatmq to notanes pubhc have been a53|gned
under section 485.27

Subd.3. Certificate of court administrator. The court administrator, when requested, shall certify to official
acts in the manner and for the fees prescribed by statute orwaleurt

Subd.4. County notary certificate. The county department, to which duties relating to notaries public have
been assigned under section 485.27, shall certify to official acts under this section for the fee of $5 and in the form of:

State of Minesota

.......................... County

"l the undersigned .......cccoooeiiiiiiiiiiiiiiiienaann . in_and for said county and state, do hereby certify that
................................... . whose name is subscribed to on the attached docudniat bifice of notary public in said
county and state at the date of said subscription and was authorized under the laws of this state to take
acknowledgments, to administer oaths, take depositions, acknowledgments of deeds, and other written instruments,
and exercise all such powers and duties authorized by the laws of Minnesota as notary furktier certify that |
have compared the subscribed signature to the signature on file in this office and believe them to be the same.

Signed thisdate ..ccc.evvvvveiiiiiennnn. inthe county of .....coviieiiiiieiiiceiceiiins , State of Minnesota."

Sec.15. [359.091]ACCOMMODATION OF PHYSICAL LIMITATIONS

(a) A notary public may certify as to the subscription or signature of an individual when it appears that the
individual has a physical limitation that restricts the individual's ability to sign by writing or makimark,
pursuant to the following:
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(1) the name of an individual may be signed, or attached electronically in the case of an electronic record, by
another individual other than the notary public at the direction and in the presence of the individeaharhess
to be signed and in the presence of the notary pulble signature may be made by a rubber stamp facsimile of the
person's actual signature, mark, or a signature of the person's name or mark made by another and adopted for all
purposes of sigature by the person with a physical limitation; and

(2) the words "Signature written by" or "Signature attached by" in the case of an electronic record, "(name of
individual directed to sign or directed to attach) at the direction and in the presemeenef s signed) on whose
behalf the signature was written" or "attached electronically" in the case of an electronic record, or words of
substantially similar effect must appear under or near the signature.

(b) A notary public may use signals or electmwr mechanical means to take an acknowledgment from,
administer an oath or affirmation to, or otherwise communicate with any individual in the presence of such notary
public when it appears that the individual is unable to communicate verbally or imgwriti

Sec.16. Minnesota Statutes 2008, section 359.12, is amended to read:
359.12 ADMINISTRATIVE ACTIONS AND PENALTIES .

Every notary who shall charge or receive a fee or reward for any act or service done or rendered as a notary
greater than the amouallowed by law, or who dishonestly or unfaithfully discharges duties as notary, or who has
pleaded guilty, with or without explicitly admitting guilt, plead nolo contendere, or been convicted of a felony, gross
misdemeanor, or misdemeanor involving mdrapitude, is subject to the penalties imposed pursuant to section
45.027-except-that A notary may be removed from office only by the goveraarthe district coust or the
commissioner of commerceThe commissioneof commercehas all the powers pviaded by section 45.027 and
shall proceed in the manner provided by that section in actions against notaries

Notwithstanding section 359.03, subdivision 1, upon removal from office by the commissioner of commerce, a
notary public shall deliver the natés official notarial stamp to the commissioner of commerce.

Sec.17. Minnesota Statutes 2009 Supplement, section 517.08, subdivision 1b, is amended to read:

Subd.1lb. Term of license; fee; premarital education (a) The local registrar shall examinpon oath the
parties applying for a license relative to the legality of the contemplated marliages party is unable to appear in
person, the party appearing may complete the absent applicant's inform@tienocal registrar shall provide a
copy of the marriage application to the party who is unable to appear, who must verify the accuracy of the party's
information in a notarized statementhe marriage license must not be released until the verification statement has
been received by the locagistrar If at the expiration of a fivelay period, on being satisfied that there is no legal
impediment to it, including the restriction contained in section 259.13, the local registrar shall issue the license,
containing the full names of the partiesfdre and after marriage, and county and state of residence, with the county
seal attached, and make a record of the date of issudre license shall be valid for a period of six months
Except as provided in paragraph (c), the local registrar sldléct from the applicant a fee of $110 for
administering the oath, issuing, recording, and filing all papers required, and preparing and transmitting to the state
registrar of vital statistics the reports of marriage required by this sedfidine license should not be used within
the period of six months due to illness or other extenuating circumstances, it may be surrendered to the local
registrar for cancellation, and in that case a new license shall issue upon request of the parties ofahécerige
without fee A local registrar who knowingly issues or signs a marriage license in any manner other than as
provided in this section shall pay to the parties aggrieved an amount not to exceed $1,000.
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(b) In case of emergency or extraordinaimcumstances, a judge of the district court of the county in which the
application is made may authorize the license to be issued at any time before expiration ofdhg fieeiod
required under paragraph (&) waiver of the fiveday waiting period mst be in the following form:

STATE OF MINNESOTA, COUNTY OF ........cccc.... (insert county name)

APPLICATION FOR WAIVER OF MARRIAGE LICENSE WAITING PERIOD:

.......................................................................... (legal nanes of the applicants)

Represent and state as follows:

That on .....ccoceveviiiiin (date of application) the applicants applied to the local registrar of the -aboved
county for a license to marry.

That it is necessary that the license be ishefdre the expiration of five days from the date of the application
by reason of the following(insert reason for requesting waiver of waiting period)

WHEREAS, the applicantsequest that the judge waive the required -filay waiting period and the local
registrar be authorized and directed to issue the marriage license immediately.

Date: ..o

(Signatures of applicants)

Acknowledged before me on this ...day of .................

NOTARY PUBLIC

COURT ORDER AND AUTHORIZATION:

STATE OF MINNESOTA, COUNTY OF ......ccccee.... (insert county name)

After reviewing the above application, | am satisfied that an emergency or extraordinanysténace exists that

justifies the issuance of the marriage license before the expiration of five days from the date of the apgiication
IS HEREBY ORDERED that the local registrar is authorized and directed to issue the license forthwith.

(c) The marriage license fee for parties who have completed at least 12 hours of premarital educatiomis $40
order to qualify for the reduced license fee, the parties must submit at the time of applying for the marriage license a
statement that isigned, dated, and notarizethtemenbr marked with a church se&lpm the person who provided
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the premaritaleducation on their letterhead confirming that it was receiv&tle premarital education must be
provided by a licensed or ordained minister or the minister's designee, a person authorized to solemnize marriages
under section 517.18, or a person authorizegractice marriage and family therapy under section 148BT3@&

education must include the use of a premarital inventory and the teaching of communication and conflict
management skills.

(d) The statement from the person who provided the premadtamaton under paragraph (b) must be in the
following form:

"1 e (name of educator), confirm that .................... (names of bdt parties) received at least
12 hours of premarital education that included the use oemarital inventory and the teaching of communication
and conflict management skilld am a licensed or ordained minister, a person authorized to solemnize marriages
under Minnesota Statutes, section 517.18, or a person licensed to practice marriagmignthérapy under
Minnesota Statutes, section 148B.33."

The names of the parties in the educator's statement must be identical to the legal names of the parties as they
appear in the marriage license applicatioNotwithstanding section 138.17, treucator's statement must be
retained for seven years, after which time it may be destroyed.

(e) If section 259.13 applies to the request for a marriage license, the local registrar shall grant the marriage
license without the requested name chaniéernatively, the local registrar may delay the granting of the marriage
license until the party with the conviction:

(1) certifies under oath that 30 days have passed since service of the notice for a hame change upon the
prosecuting authority and, if apgdible, the attorney general and no objection has been filed under section 259.13; or

(2) provides a certified copy of the court order grantingTibe parties seeking the marriage license shall have
the right to choose to have the license granted witttmitname change or to delay its granting pending further
action on the name change request.

Sec.18. REPEALER.

Minnesota Statutes 2008, section 359.05, is repéaled.

Delete the title and insert:

"A bill for an act relating to notaries public; moyiig fees; regulating commissions and notarial stamps and
seals; providing clarifications; providing for the accommodations of physical limitations; modifying a provision
relating to premarital education; amending Minnesota Statutes 2008, sections 358828; 358.15; 358.47;
358.48; 359.01, subdivision 2; 359.02; 359.03, subdivisions 1, 2, 3, 4; 359.061; 359.12; Minnesota Statutes 2009
Supplement, sections 357.021, subdivision 2; 359.01, subdivision 3; 517.08, subdivision 1b; proposing coding for
new lw in Minnesota Statutes, chapter 359; repealing Minnesota Statutes 2008, section 359.05."

We request the adoption of this report and repassage of the bill.
House ConfereedMELISSAHORTMAN, GAIL KULICK JACKSON andMARK MURDOCK.
Senate ConfereeDoN BETzOLD, STEVE DILLE andGARY KUBLY.

Hortman moved that the report of the Conference Committee énNb. 910 be adopted and that the bill be
repassed as amended by the Conference Committee. The motion prevailed.
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H. F.No. 910, A bill for an actrelating to notaries public; modifying fees; regulating commissions and notarial
stamps and seals; providing clarifications; providing for the accommodations of physical limitations; amending
Minnesota Statutes 2008, sections 358.028; 358.09; 358.15;73358.48; 359.01, subdivision 2; 359.02; 359.03,
subdivisions 1, 2, 3, 4; 359.061; 359.12; Minnesota Statutes 2009 Supplement, sections 357.021, subdivision 2;
359.01, subdivision 3; proposing coding for new law in Minnesota Statutes, chapter 359ngepiahesota
Statutes 2008, section 359.05.

The bill was read for the third time, as amended by Conference, and placed upon its repassage.

The question was taken on the repassage of the bill and the roll was called. There were 108 yeas and 20 nays as
follows:

Those who voted in the affirmative were:

Anderson, P. Doty Hoppe Lanning Nelson Severson
Anzelc Drazkowski Hornstein Lenczewski Newton Shimanski
Atkins Eastlund Hortman Lesch Nornes Simon
Beard Eken Hosch Liebling Norton Slawik
Benson Falk Howes Lieder Obermueller Slocum
Bigham Faust Huntley Lillie Olin Sterner
Bly Fritz Jackson Loeffler Paymar Swails
Brown Gardner Johnson Magnus Pelowski Thao
Brynaert Gottwalt Juhnke Mariani Persell Thissen
Bunn Greiling Kahn Marquart Peterson Tillberry
Carlson Gunther Kalin Masin Poppe Torkelson
Champion Hamilton Kath McFarlane Reinert Urdahl
Clark Hansen Kelly Morgan Rosenthal Wagenius
Cornish Hausman Kiffmeyer Morrow Rukavina Ward
Davnie Haws Knuth Mullery Ruud Welti
Dettmer Hayden Koenen Murdock Sailer Westrom
Dill Hilstrom Kohls Murphy, E. Scalze Winkler
Dittrich Hilty Laine Murphy, M. Sertich Spk. Kelliher

Those who voted in the negative were:

Anderson, B. Dean Hackbarth McNamara Scott
Anderson, S. Doepke Holberg Otremba Seifert
Brod Downey Loon Peppin Smith
Buesgens Emmer Mack Sanders Solberg

The bill was repassed, as amended by Conference, and its title agreed to.
REPORT FROM THE COMMITTEE ON RULES AND
LEGISLATIVE ADMINISTRATION

Sertich from the Committee on Rules and Legislative Administration, pursuant to rule 1.21, designated the
following bills to be placed on the Supplemental Calendar for the Dayafiurday, May 15, 2010

S.F.No0s.2629, 3379 and 2891.
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CALENDAR FOR THE D AY

S.F.No.2629, A bill for an act relating to elections; appropriating money for grants to counties for voting
equipment and voteounting equipment; specifying grant terms and procedures; repealing Laws 2005, chapter 162,
section 34, subdivision 2s amended.

The bill was read for the third time and placed upon its final passage.

The question was taken on the passage of the bill and the roll was called. There were 128 yeas and 0 nays as
follows:

Those who voted in the affirmative were:

Anderson, B. Dittrich Hilty Lesch Norton Simon
Anderson, P. Doepke Holberg Liebling Obermueller Slawik
Anderson, S. Doty Hoppe Lieder Olin Slocum
Anzelc Downey Hornstein Lillie Otremba Smith
Atkins Drazkowski Hortman Loeffler Paymar Solberg
Beard Eastlund Hosch Loon Pelowski Sterner
Benson Eken Howes Mack Peppin Swails
Bigham Emmer Huntley Magnus Persell Thao

Bly Falk Jackson Mariani Peterson Thissen
Brod Faust Johnson Marquart Poppe Tillberry
Brown Fritz Juhnke Masin Reinert Torkelson
Brynaert Gardner Kahn McFarlane Rosenthal Urdahl
Buesgens Gottwalt Kalin McNamara Rukavina Wagenius
Bunn Greiling Kath Morgan Ruud Ward
Carlson Gunther Kelly Morrow Sailer Welti
Champion Hackbarth Kiffmeyer Mullery Sanders Westrom
Clark Hamilton Knuth Murdock Scalze Winkler
Cornish Hansen Koenen Murphy, E. Scott Spk. Kelliher
Davnie Hausman Kohls Murphy, M. Seifert

Dean Haws Laine Nelson Sertich

Dettmer Hayden Lanning Newton Severson

Dill Hilstrom Lenczewski Nornes Shimanski

The bill was passed and its title agreed to.

Hilstrom was excused be&gn the hours of 3:15 p.m. a2BOam.

S.F.No0.3379, A bill for an act relating to public safety; appropriating money to match federal disaster
assistance made available through FEMA Public Assistance Program

The bill was read for the third time and placed upon its finasage.
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Anderson, B. Doepke Hoppe Lieder Olin Simon
Anderson, P. Doty Hornstein Lillie Otremba Slawik
Anderson, S. Downey Hortman Loeffler Pelowski Smith
Anzelc Drazkowski Hosch Loon Peppin Solberg
Atkins Eastlund Howes Mack Persell Swails
Beard Eken Huntley Magnus Poppe Thao
Benson Emmer Jackson Marquart Reinert Thissen
Brod Falk Johnson McFarlane Rosenthal Tillberry
Brynaert Faust Juhnke McNamara Rukavina Torkelson
Carlson Fritz Kath Morrow Ruud Urdahl
Clark Gardner Kelly Murdock Sailer Ward
Cornish Gottwalt Kiffmeyer Murphy, E. Sanders Welti
Davnie Gunther Knuth Murphy, M. Scott Westrom
Dean Hackbarth Koenen Nelson Seifert Winkler
Dettmer Hamilton Kohls Newton Sertich Spk. Kelliher
Dill Haws Lanning Nornes Severson
Dittrich Holberg Lenczewski Norton Shimanski

Those who voted in the negative were:
Bigham Bunn Hausman Lesch Mullery Scalze
Bly Champion Hayden Liebling Obermueller Slocum
Brown Greiling Kalin Masin Paymar Sterner
Buesgens Hansen Laine Morgan Peterson Wagenius

The bill was passed and its title agreed to.

ANNOUNCEMENTS BY THE SPEAKER

The Speaker announced the appointment of the follomiembers of the House to a Conference Committee on
H. F.No.2801:

Obermueller, Morrow and Hoppe.

The Speaker announced the appointment of the following members of the House to a Conference Committee on
H. F. No. 3834:

Carlson, Huntley, Lenczewski, €lting and Dean.

The Speaker announced the appointment of the following members of the House to a Conference Committee on
S.F.No.3134:

Kahn, Winkler, Simon, Kalin and Smith.
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CALENDAR FOR THE DAY, Continued

S.F.No.2891, A hill for an act relatig to corrections; adopting the Interstate Compact for Juveniles; proposing
coding for new law in Minnesota Statutes, chapter 260.
The bill was read for the third time and placed upon its final passage.

The question was taken on the passage obithand the roll was called. There were 116 yeas and 11 nays as
follows:

Those who voted in the affirmative were:

Anderson, P. Dittrich Hortman Lieder Norton Simon
Anderson, S. Doepke Hosch Lillie Obermueller Slawik
Anzelc Doty Howes Loeffler Olin Slocum
Atkins Downey Huntley Loon Otremba Solberg
Beard Eastlund Jackson Mack Paymar Sterner
Benson Eken Johnson Magnus Pelowski Swails
Bigham Falk Juhnke Mariani Persell Thao

Bly Faust Kahn Marquart Peterson Thissen
Brod Fritz Kalin Masin Poppe Tillberry
Brown Gardner Kath McFarlane Reinert Torkelson
Brynaert Gottwalt Kelly McNamara Rosenthal Urdahl
Bunn Greiling Kiffmeyer Morgan Rukavina Wagenius
Carlson Gunther Knuth Morrow Ruud Ward
Champion Hamilton Koenen Mullery Sailer Welti
Clark Hansen Kohls Murdock Sanders Winkler
Cornish Hausman Laine Murphy, E. Scalze Spk. Kelliher
Davnie Haws Lanning Murphy, M. Scott

Dean Hayden Lenczewski Nelson Sertich

Dettmer Hilty Lesch Newton Severson

Dill Hornstein Liebling Nornes Shimanski

Those who voted in the negative were:

Anderson, B. Drazkowski Hackbarth Hoppe Seifert Westrom
Buesgens Emmer Holberg Peppin Smith

The bill was passed and its title agreed to.

S.F.No. 445, A resolution relating to Lake of the Woods.

The bill was read for the third time and placed upofint passage.

The question was taken on the passage of the bill and the roll was called. There were 95 yeas and 1 nay as
follows:

Those who voted in the affirmative were:

Anzelc Bigham Carlson Cornish Dill Downey
Atkins Bly Champion Davnie Dittrich Eken
Benson Brynaert Clark Dettmer Doty Falk
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Faust Hortman Laine McNamara Peterson Solberg
Fritz Hosch Lenczewski Morrow Reinert Sterner
Gardner Howes Lesch Mullery Rosenthal Thao
Gottwalt Huntley Liebling Murphy, E. Ruud Thissen
Greiling Jackson Lieder Murphy, M. Sailer Tillberry
Hackbarth Johnson Lillie Nelson Scalze Torkelson
Hamilton Juhnke Loeffler Newton Scott Wagenius
Hansen Kahn Loon Nornes Seifert Ward
Hausman Kalin Mack Obermueller Sertich Welti

Haws Kath Magnus Olin Simon Westrom
Hayden Kelly Mariani Otremba Slawik Winkler
Hilty Knuth Marquart Paymar Slocum Spk. Kelliher
Hoppe Koenen Masin Persell Smith

Those who voted in the negative were:

Drazkowski

The bill was passed and its title agreed to.

H. F.No. 3188, A resolution calling on th€ongressional Delegation of the Great State of Minnesota to fully
support and fund passage of the Agent Orange Equity Act of 2009.

The bill was read for the third time and placed upon its final passage.

The question was taken on the passage of tharul the roll was called. There were 105 yeas and 0 nays as

follows:

Those who voted in the affirmative were:

Anderson, P. Eken Howes Loeffler Olin Smith
Anzelc Falk Huntley Loon Otremba Solberg
Atkins Faust Jackson Mack Paymar Sterner
Benson Fritz Johnson Magnus Persell Swails
Bigham Gardner Juhnke Mariani Peterson Thao

Bly Gottwalt Kahn Marquart Reinert Thissen
Brod Greiling Kalin Masin Rosenthal Tillberry
Brynaert Hackbarth Kath McFarlane Rukavina Torkelson
Carlson Hamilton Kelly McNamara Ruud Urdahl
Champion Hansen Kiffmeyer Morrow Sailer Wagenius
Clark Hausman Knuth Mullery Scalze Ward
Cornish Haws Koenen Murdock Scott Welti
Davnie Hayden Laine Murphy, E. Seifert Westrom
Dill Hilty Lenczewski Murphy, M. Sertich Winkler
Dittrich Hoppe Lesch Nelson Severson Spk. Kelliher
Doty Hornstein Liebling Newton Simon

Drazkowski Hortman Lieder Nornes Slawik

Eastlund Hosch Lillie Obermueller Slocum

The bill was passed and its title agreed to.
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H. F. No. 1680was reported to the House.

McNamara, Gunther and Clankoved to amendH. F. No. 1680 as follows:

Page 2, line 1, after "were" insert "sometimes"

Page 2, line 2, delete "Minnesota's medical professionals"

Page 2, line 5, delete "Minnesota puldficials" and insert "some"

Page 2, line 14, after "WHEREAS," insert "many"”

Page 2, line 27, delete "ensure that all" and insert "help"

Page 2, line 28, delete "assistance will receive the assistance they need" and insert "services to receive them in
the least restrictive manner"

The motion prevailed and the amendment was adopted.

McNamaramoved to amendH. F. No. 1680 as amendedhs follows:

Page 2, line 1delete"by"

The motion prevailed and the amendment was adopted.

H. F.No. 1680, Aresolution apologizing on behalf of citizens of the state to all persons with mental illness and
developmental and other disabilities who have been wrongfully committed to state institutions.
The bill was read for the third time, as amended, and plaped its final passage.

The question was taken on the passage of the bill and the roll was called. There were 88 yeas and 0 nays as
follows:

Those who voted in the affirmative were:

Anzelc Dittrich Hausman Kath Mack Obermueller
Atkins Doty Hayden Kelly Mariani Olin
Benson Eken Hilty Knuth Marquart Otremba
Bigham Falk Hornstein Koenen Masin Paymar
Bly Faust Hortman Laine McNamara Persell
Brynaert Fritz Hosch Lenczewski Morrow Peterson
Carlson Gardner Howes Lesch Mullery Reinert
Champion Gottwalt Jackson Liebling Murphy, E. Rosenthal
Clark Greiling Johnson Lieder Murphy, M. Rukavina
Cornish Gunther Juhnke Lillie Nelson Ruud
Davnie Hamilton Kahn Loeffler Newton Sailer

Dill Hansen Kalin Loon Norton Scalze
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Seifert Slawik Swalils Tillberry Ward Spk. Kelliher
Sertich Slocum Thao Torkelson Welti
Simon Sterner Thissen Wagenius Winkler

The bill was passed, as amended, and its title agreed to.

REPORTS FROM THE COMMITTEBEN
RULES AND LEGISLATIVE ADMINISTRATION

Sertich for the Committee on Rules and Legislative Administration offered the following resolution and moved
its adoption:

Be It Resolvedby the House of Representatives of the State of Minnesota, that it retains thehes8pdaker's
parking place in front of the capitol building just east of the poothére angbarking lots B, C, D, N, O and the
state office building parking ramp fanembers and employees of the House of Representatives during the time
between adjournment in 2010 and the convening of the House of Representatives in 2011. The Sergeant at Arms is
directed to manage the use of the lots and ramp while the House oé&uptives is adjourned. The Controller of
the House may continue to deduct from the check of any legislator or legislative employee a sum adequate to cover
the exercise of the parking privilege.

The motion prevailed and the resolution was adopted.

Sertich for the Committee on Rules and Legislative Administration offered the following resolution and moved
its adoption:

Be It Resolvedby the House of Representatives of the State of Minnesota, that the Chief Clerk is directed to
correct and approviae Journal of the House for the last day of the 2010 Regular Session.

Be It Further Resolvethat the Chief Clerk is authorized to include in the Journal for the last day of the 2010
Regular Session any proceedings, including subsequent proceedingsyamhelislative interim committees or
commissions created or appointments made to them by legislative action or by law.

The motion prevailed and the resolution was adopted.

Sertich for the Committee on Rules and Legislative Administration offeeedbttowing resolution and moved
its adoption:

Be It Resolvedby the House of Representatives of the State of Minnesota, that during the time between
adjournment in 2010 and the convening of the House of Representatives in 2011, the Chief Gléikfa®ergeant
at Arms under the direction of the Speaker shall maintain House facilities in the Capitol Complex. The House
chamber, retiring room, hearing and conference rooms, and offices shall be set up and made ready for legislative use
and reservedof the House and its committees. Those rooms may be reserved for use by others that are not in
conflict with use by the House. The House Chamber, retiring room, and hearing rooms may be used by YMCA
Youth in Government, Girls' State, Young Leaders Oigtion, and 41 Leadership Conference.

The motion prevailed and the resolution was adopted.
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Pursuant to rule 1.50, Sertich moved that the House be allowed to continue in session after 12:00 midnight. The
motion prevailed.

MOTION TO ADJOURN
Buesges moved that the House adjourn until 6:00 p.m., Sunday, May 16, 2010.

A roll call was requested and properly seconded.

The question was taken on the Buesgens motion and the roll was called. There were 10 yeas and 117 nays as
follows:

Those who vad in the affirmative were:

Anderson, B. Buesgens Hackbarth Kohls Shimanski
Beard Drazkowski Holberg Nornes Westrom

Those who voted in the negative were:

Anderson, P. Doepke Hortman Lillie Olin Slawik
Anderson, S. Doty Hosch Loeffler Otremba Slocum
Anzelc Downey Howes Loon Paymar Smith
Atkins Eastlund Huntley Mack Pelowski Solberg
Benson Eken Jackson Magnus Peppin Sterner
Bigham Emmer Johnson Mariani Persell Swails
Bly Falk Juhnke Marquart Peterson Thao
Brod Faust Kahn Masin Poppe Thissen
Brown Fritz Kalin McFarlane Reinert Tillberry
Brynaert Gardner Kath McNamara Rosenthal Torkelson
Bunn Gottwalt Kelly Morgan Rukavina Urdahl
Carlson Greiling Kiffmeyer Morrow Ruud Wagenius
Champion Gunther Knuth Mullery Sailer Ward
Clark Hamilton Koenen Murdock Sanders Welti
Cornish Hansen Laine Murphy, E. Scalze Winkler
Davnie Hausman Lanning Murphy, M. Scott Zellers
Dean Haws Lenczewski Nelson Seifert Spk. Kelliher
Dettmer Hayden Lesch Newton Sertich

Dill Hilty Liebling Norton Severson

Dittrich Hornstein Lieder Obermueller Simon

The motion did not prevail.

Magnus was excused for the remainder of today's session.

Sertich moved that the House recess subject to the call of the Chair. The motion prevailed.

RECESS

RECONVENED

The House reconveneahd was called to order by Speaker pro tempore Hortman.
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Kelly was excused for the remainder of today's session.

There being no objection, the order of business reverted to Messages from the Senate.

MESSAGES FROM THE SENATE

The following messagesere received from the Senate:

Madam Speaker:

I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on:

H. F.No. 910, A bill for an act relating to notaries public; modifying fees; regulating commgssit notarial
stamps and seals; providing clarifications; providing for the accommodations of physical limitations; amending
Minnesota Statutes 2008, sections 358.028; 358.09; 358.15; 358.47; 358.48; 359.01, subdivision 2; 359.02; 359.03,
subdivisions 12, 3, 4; 359.061; 359.12; Minnesota Statutes 2009 Supplement, sections 357.021, subdivision 2;
359.01, subdivision 3; proposing coding for new law in Minnesota Statutes, chapter 359; repealing Minnesota
Statutes 2008, section 359.05.

The Senate has repasl said bill in accordance with the recommendation and report of the Conference
Committee Said House File is herewith returned to the House.

COLLEEN J. PACHECO, First Assistant Secretary of the Senate

Madam Speaker:

I hereby announce that the Senaiccedes to the request of the House for the appointment of a Conference
Committee on the amendments adopted by the Senate to the following House File:

H. F.No.2801, A bill for an act relating to establishing complete streets program and req@podgs;
amending Minnesota Statutes 2008, sections 162.02, subdivision 3a; 162.09, subdivision 3a; proposing coding for
new law in Minnesota Statutes, chapter 174.

The Senate has appointed as such committee:

Senators Murphy, Lourey and Jungbauer.

SaidHouse File is herewith returned to the House.

CoOLLEEN J. PACHECO, First Assistant Secretary of the Senate

Madam Speaker:

| hereby announce that the Senate accedes to the request of the House for the appointment of a Conference
Committee on the amendmis adopted by the Senate to the following House File:
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H. F.No.3834, A bill for an act relating to state government; requiring the commissioner of Minnesota
Management and Budget to provide a cash flow forecast to the governor and legislature; pomubsgépr new
law in Minnesota Statutes, chapter 16A.

The Senate has appointed as such committee:
Senators Cohen, Bakk, Stumpf, Berglin and Senjem
Said House File is herewith returned to the House.

COLLEEN J. PACHECO, First Assistant Secretary of tBenate

Madam Speaker:
I hereby announcthe following change in the membership of the Conference Committee on:

H. F.No. 3729 A hill for an act relating to the financing and operation of state and local government; making
policy, technical, administitive, payment, enforcement, collection, refund, and other changes to individual income;
corporate franchise, estate, sales and use, local taxes, gross receipts, gross revenues, cigarette, tobacco, insurance,
property, minerals, petroleum, and other taxed taxrelated provisions; requiring sunset of new tax expenditures;
property tax reform, accountability, value, and efficiency provisions; modifying certain payment schedules; making
changes to taforfeited land, emergency debt certificate, local gowent aid, job opportunity building zone,
special service district, agricultural preserve, tax increment financing, economic development authority, and special
taxing district provisions; increasing and modifying certain borrowing authorities; modifyind bbocation
provisions; specifying duties of assessors; requiring studies; providing appointments; repealing political contribution
refund; appropriating money; amending Minnesota Statutes 2008, sections 60A.209, subdivision 1; 82B.035,
subdivision 2; 10B.335, subdivision 17; 270.075, subdivisions 1, 2; 270.41, subdivision 5; 270A.03, subdivision 7;
270C.11, subdivision 4; 270C.34, subdivision 1; 270C.52, subdivision 2; 270C.87; 270C.94, subdivision 3;
272.0213; 272.025, subdivisions 1, 3; 272.029, susidins 4, 7; 273.061, subdivisions 7, 8; 273.113, subdivision 3;
273.1231, subdivision 1; 273.1232, subdivision 1; 273.124, subdivisions 1, 8, 14; 273.13, subdivision 34; 273.1392;
275.71, subdivisions 4, 5; 275.75; 276.02; 276.112; 279.01, subdivis®fo3)25; 279.37, subdivision 1; 282.01,
subdivisions 1, 1a, 1b, 1c, 1d, 2, 3, 4, 7, 7a, by adding subdivisions; 289A.08, subdivision 7; 289A.09, subdivision
2; 289A.10, subdivision 1; 289A.12, subdivision 14; 289A.30, subdivision 2; 289A.50, subdivisidhs 41
289A.60, subdivision 7, by adding a subdivision; 290.014, subdivision 2; 290.067, subdivision 1; 290.081;
290.0921, subdivision 3; 290.17, subdivision 2; 290.21, subdivision 4; 290A.04, subdivision 2; 290B.03, by adding
a subdivision; 290B.04, suhgkions 3, 4; 290B.05, subdivision 1; 291.03, by adding a subdivision; 295.55,
subdivisions 2, 3; 297A.62, as amended; 297A.665; 297A.68, subdivision 39; 297A.70, subdivision 13; 297A.71,
subdivisions 23, 39; 297A.995, subdivisions 10, 11; 297F.01, ssmmiv22a; 297F.04, by adding a subdivision;
297F.07, subdivision 4; 297F.25, subdivision 1; 2971.01, subdivision 9; 2971.05, subdivision 7; 2971.30,
subdivisions 1, 2, 7, 8; 2971.40, subdivisions 1, 5; 2971.65, by adding a subdivision; 298.282, subdiyisio
428A.12; 428A.18, subdivision 2; 469.101, subdivision 1; 469.319, subdivision 5; 469.3193; 473.39, by adding a
subdivision; 473H.05, subdivision 1; 474A.04, subdivision 6; 474A.091, subdivision 3; Minnesota Statutes 2009
Supplement, sections 134.34ubsglivision 4; 137.025, subdivision 1; 273.114, subdivision 2; 273.124, subdivision
3a; 273.13, subdivisions 23, 25; 275.065, subdivision 3; 275.70, subdivision 5, as amended; 276.04, subdivision 2;
279.01, subdivision 1; 289A.18, subdivision 1; 289A.2@dsvsion 4; 290.01, subdivisions 19a, 19b, as amended,
19d; 290.06, subdivision 2c; 290.0671, subdivision 1; 290.091, subdivision 2; 290B.03, subdivision 1; 291.005,
subdivision 1, as amended; 2971.35, subdivision 2; 475.755; 477A.011, subdivision &Beaded; 477A.013,
subdivision 8; Laws 2001, First Special Session chapter 5, article 3, section 50, as amended; Laws 2002, chapter
377, article 3, section 25, as amended; Laws 2009, chapter 88, article 2, section 49; article 4, sections 5; 23,
subdivision4; Laws 2010, chapter 216, sections 2, subdivision 3; 3, subdivision 6; by adding subdivisions; 4,
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subdivisions 1, 2, 4, 6, 7, 8; proposing coding for new law in Minnesota Statutes, chapters 3; 6; 270C; 273; 296A,
524; 645; repealing Minnesota Statute&0sections 10A.322, subdivision 4; 13.4967, subdivision 2; 282.01,
subdivisions 9, 10, 11; 290.06, subdivision 23; 2971.30, subdivisions 4, 5, 6; 383A.76.

The name of Senjem has been stricken, and the name of Rosen has been added.

CoOLLEEN J. PACHECO, First Assistant Secretary of the Senate

Madam Speaker:
I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on:
S.F. No. 560.

The Senate has repassed said bill in accordance with the recommeradatioeport of the Conference
Committee Said Senate File is herewith transmitted to the House.

COLLEEN J. PACHECO, First Assistant Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON.F.NO. 560

A bill for an act relating to public safety; autimng the expungement of criminal records for certain individuals
who have received stays of adjudication or diversion; authorizing expungements without petitions in certain cases
where charges were dismissed against a person upon prosecutorial apptovehanictim notification; requiring
persons petitioning for an expungement to provide a copy of the criminal complaint or police report; authorizing the
opening of certain expunged records without a court hearing; amending Minnesota Statutes 2008 6694i62,
subdivision 3; 609A.03, subdivisions 2, 7; proposing coding for new law in Minnesota Statutes, chapter 609A.

May 14, 2010

The Honorabledames P. Metzen
President of the Senate

The Honorable Margaret Anderson Kelliher
Speaker of the House Blepresentatives

We, the undersigned conferees frF. No.560 report that we have agreed upon the items in dispute and
recommend as follows:

That the House recede from its amendments andtiraiNo. 560 be further amended as follows:

Page 1, line 2, after the period, inserfThis clause does not apply to felelewel crimes of violence as defined
in section 624.712, subdivision 5, that are codified in chaptel 609.

Page 3, lines 23 and 24, delete the new language

Page 3, line 25, reinstate theiciten language and strike "prosecution, or sentencing,” and def¢teut &
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Page 3, after line 25, insert:

"(2) an expunged record may be opened upon request by a prosecutor, or a probation officer for sentencing
purposes, without a court order;

Pag 3, line 26, strike "(2)" and insert3)" and after "conviction" insertdt delinquency proceedihg

Page 3, line 28, strike "(3)" and insef#)" and after "conviction" insertdt delinquency proceedihg

We request the adoption of this report aapassage of the bill.
Senate ConfereesRON LATZ, LINDA HIGGINS andJULIANNE ORTMAN.

House ConfereesBoBBY JOE CHAMPION, DEBRA HILSTROM andTONY CORNISH.

Champion moved that the report of the Conference Committee BrN8. 560 be adopted andahthe bill be
repassed as amended by the Conference Committee. The motion prevailed.

S.F.No.560, A bill for an act relating to public safety; authorizing the expungement of criminal records for
certain individuals who have received stays of adjuitinaor diversion; authorizing expungements without
petitions in certain cases where charges were dismissed against a person upon prosecutorial approval and with
victim notification; requiring persons petitioning for an expungement to provide a copy@frttieal complaint or
police report; authorizing the opening of certain expunged records without a court hearing; amending Minnesota
Statutes 2008, sections 609A.02, subdivision 3; 609A.03, subdivisions 2, 7; proposing coding for new law in
Minnesota Staittes, chapter 609A.

The bill was read for the third time, as amended by Conference, and placed upon its repassage.

The question was taken on the repassage of the bill and the roll was called. There were 87 yeas and 41 nays as

follows:

Those who vied in the affirmative were:

Anzelc Doty Huntley Loeffler Otremba Slocum
Atkins Eken Jackson Mahoney Paymar Solberg
Benson Falk Johnson Mariani Pelowski Sterner
Bigham Faust Juhnke Marquart Persell Swails
Bly Gardner Kahn Masin Peterson Thao
Brown Greiling Kalin Morgan Poppe Thissen
Brynaert Hansen Knuth Morrow Reinert Tillberry
Bunn Hausman Koenen Mullery Rosenthal Wagenius
Carlson Haws Kohls Murphy, E. Rukavina Ward
Champion Hayden Laine Murphy, M. Ruud Welti
Clark Hilty Lenczewski Nelson Sailer Winkler
Cornish Hornstein Lesch Newton Scalze Spk. Kelliher
Davnie Hortman Liebling Norton Sertich

Dill Hosch Lieder Obermueller Simon

Dittrich Howes Lillie Olin Slawik
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Those who voted in the negative were:

Anderson, B. Dettmer Garofalo Kath Murdock Shimanski
Anderson, P. Doepke Gottwalt Kiffmeyer Nornes Smith
Anderson, S. Downey Gunther Lanning Peppin Torkelson
Beard Drazkowski Hackbarth Loon Sanders Urdahl
Brod Eastlund Hamilton Mack Scott Westrom
Buesgens Emmer Holberg McFarlane Seifert Zellers
Dean Fritz Hoppe McNamara Severson

The bill was repassed, as amended by Conference, and its title agreed to.

Madam Speaker:
I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on:
S.F.No. 2642.

The Senate has repassed said bill in accordance with the recommendation and report of the Conference
Committee Said Senate Félis herewith transmitted to the House.

COLLEEN J. PACHECO, First Assistant Secretary of the Senate

CONFERENCE COMMITTEE REPORT ON.F.NO. 2642

A bill for an act relating to legislation; correcting erroneous, ambiguous, and omitted text and obsolete
references; eliminating redundant, conflicting, and superseded provisions; making miscellaneous technical
corrections to laws and statutes; amending Minnesota Statutes 2008, sections 3.7393, subdivision 12; 12A.05,
subdivision 3; 13.321, subdivision 10;.431, subdivision 5; 13.861, subdivision 2; 16B.24, subdivision 5; 16D.11,
subdivision 7; 53C.01, subdivision 12a; 84.797, subdivision 6; 84.803, subdivision 2; 84.8045; 115A.932,
subdivision 1; 116.155, subdivision 3; 125A.64, subdivision 6; 126C.55,wsibd 6; 128D.03, subdivision 2;
129C.10, subdivision 8; 136F.61; 168.002, subdivision 13; 168.013, subdivision 1; 169.67, subdivision 1; 190.025,
subdivision 3; 214.04, subdivision 1; 216B.1691, subdivision 1; 245A.18, subdivision 2; 256L.04, subdiyisio
260C.301, subdivision 1; 270.41, subdivision 5; 273.1115, subdivisions 1, 3; 273.124, subdivision 11; 290.0921,
subdivision 3a; 297A.61, subdivision 3; 309.72; 325F.675, subdivision 6; 325F.732, subdivision 2; 332.37; 332.40,
subdivision 2; 332.52, &udlivision 3; 374.02; 469.154, subdivision 3; 473.599, subdivision 8; 490.133; 507.071,
subdivision 16; 515B-102; Minnesota Statutes 2009 Supplement, sections 16A.126, subdivision 1; 16C.138,
subdivision 2; 47.60, subdivisions 4, 6; 53.09, subdivisior62772, subdivision 6; 116J.401, subdivision 2;
120B.30, subdivisions 1, 2; 122A.60, subdivision 2; 124D.10, subdivisions 3, 8, 14, 15, 23, 25; 152.025; 168.33,
subdivision 7; 169.011, subdivision 71; 169.865, subdivision 1; 176.135, subdivision 8; 246@xdésision 7;
256.969, subdivision 3b; 256B.0659, subdivision 3; 256B.5012, subdivision 8; 260C.212, subdivision 7; 270.97;
270C.445, subdivision 7; 299A.61, subdivision 1; 332B.07, subdivisions 1, 4; 332B.09, subdivision 3; 424A.02,
subdivision 10; 524-701; 571.914, subdivision 4; 626.557, subdivision 20; Laws 2009, chapter 78, article 8,
section 22, subdivision 3; Laws 2009, chapter 79, article 10, section 48; Laws 2009, chapter 88, article 5, section 17;
Laws 2009, chapter 172, article 1, sectiors@pdivision 5; repealing Minnesota Statutes 2008, sections 13.6435,
subdivision 9; 15.38, subdivision 5; 168.098; 256B.041, subdivision 5; 256D.03, subdivision 5; Laws 2005, First
Special Session chapter 4, article 8, section 87; Laws 2006, chaptertZl& la sections 1; 3; Laws 2008, chapter
287, article 1, section 104; Laws 2008, chapter 300, section 6; Laws 2009, chapter 78, article 4, section 41; Laws
2009, chapter 88, article 6, sections 14; 15; 16; Laws 2009, chapter 169, article 10, seddiom82pta Rules,
parts 9525.0750; 9525.0760; 9525.0770; 9525.0780; 9525.0790; 9525.0800; 9525.0810; 9525.0820; 9525.0830.



13112 JOURNAL OF THEHOUSE [106TH DAY

May 13, 2010

The Honorablelames P. Metzen
President of the Senate

The Honorable Margaret Anderson Kelliher
Speaker of the House Blepresentatives

We, the undersigned conferees far. No. 2642 report that we have agreed upon the items in dispute and
recommend as follows:

That the Senate concur in the House amendment.

We request the adoption of this report and repassage billthe
Senate ConfereedVlEE MOUA, SATVEER CHAUDHARY, BILL INGEBRIGTSEN ANN H. RESTandDAN SKOGEN.

House ConfereesGAIL KuLICK JACKSON, DEBRA HILSTROM, BOBBY JOE CHAMPION, JOE ATKINS andPAUL KOHLS.

Jackson moved that the report of the ConferdDommittee on SE. No. 2642 be adopted and that the bill be
repassed as amended by the Conference Committee. The motion prevailed.

S.F.No. 2642, A bill for an act relating to legislation; correcting erroneous, ambiguous, and omitted text and
obsoletereferences; eliminating redundant, conflicting, and superseded provisions; making miscellaneous technical
corrections to laws and statutes; amending Minnesota Statutes 2008, sections 3.7393, subdivision 12; 12A.05,
subdivision 3; 13.321, subdivision 10;.431, subdivision 5; 13.861, subdivision 2; 16B.24, subdivision 5; 16D.11,
subdivision 7; 53C.01, subdivision 12a; 84.797, subdivision 6; 84.803, subdivision 2; 84.8045; 115A.932,
subdivision 1; 116.155, subdivision 3; 125A.64, subdivision 6; 126C.55,wsibd 6; 128D.03, subdivision 2;
129C.10, subdivision 8; 136F.61; 168.002, subdivision 13; 168.013, subdivision 1; 169.67, subdivision 1; 190.025,
subdivision 3; 214.04, subdivision 1; 216B.1691, subdivision 1; 245A.18, subdivision 2; 256L.04, subdiyisio
260C.301, subdivision 1; 270.41, subdivision 5; 273.1115, subdivisions 1, 3; 273.124, subdivision 11; 290.0921,
subdivision 3a; 297A.61, subdivision 3; 309.72; 325F.675, subdivision 6; 325F.732, subdivision 2; 332.37; 332.40,
subdivision 2; 332.52, &udlivision 3; 374.02; 469.154, subdivision 3; 473.599, subdivision 8; 490.133; 507.071,
subdivision 16; 515B-102; Minnesota Statutes 2009 Supplement, sections 16A.126, subdivision 1; 16C.138,
subdivision 2; 47.60, subdivisions 4, 6; 53.09, subdivisior62772, subdivision 6; 116J.401, subdivision 2;
120B.30, subdivisions 1, 2; 122A.60, subdivision 2; 124D.10, subdivisions 3, 8, 14, 15, 23, 25; 152.025; 168.33,
subdivision 7; 169.011, subdivision 71; 169.865, subdivision 1; 176.135, subdivision 8; 246@xd6sision 7;
256.969, subdivision 3b; 256B.0659, subdivision 3; 256B.5012, subdivision 8; 260C.212, subdivision 7; 270.97;
270C.445, subdivision 7; 299A.61, subdivision 1; 332B.07, subdivisions 1, 4; 332B.09, subdivision 3; 424A.02,
subdivision 10; 524-701; 571.914, subdivision 4; 626.557, subdivision 20; Laws 2009, chapter 78, article 8,
section 22, subdivision 3; Laws 2009, chapter 79, article 10, section 48; Laws 2009, chapter 88, article 5, section 17,
Laws 2009, chapter 172, article 1, sectiors@pdivision 5; repealing Minnesota Statutes 2008, sections 13.6435,
subdivision 9; 15.38, subdivision 5; 168.098; 256B.041, subdivision 5; 256D.03, subdivision 5; Laws 2005, First
Special Session chapter 4, article 8, section 87; Laws 2006, chaptertZ& lasections 1; 3; Laws 2008, chapter
287, article 1, section 104; Laws 2008, chapter 300, section 6; Laws 2009, chapter 78, article 4, section 41; Laws
2009, chapter 88, article 6, sections 14; 15; 16; Laws 2009, chapter 169, article 10, sedddim88ota Rules,
parts 9525.0750; 9525.0760; 9525.0770; 9525.0780; 9525.0790; 9525.0800; 9525.0810; 9525.0820; 9525.0830.

The bill was read for the third time, as amended by Conference, and placed upon its repassage.
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The question was taken on the reggge of the bill and the roll was called. There were 128 yeas and 0 nays as

follows:

Those who voted in the affirmative were:

Anderson, B. Dittrich Hilty Liebling Obermueller Slawik
Anderson, P. Doepke Holberg Lieder Olin Slocum
Anderson, S. Doty Hoppe Lillie Otremba Smith
Anzelc Downey Hornstein Loeffler Paymar Solberg
Atkins Drazkowski Hortman Loon Pelowski Sterner
Beard Eastlund Hosch Mack Peppin Swails
Benson Eken Howes Mahoney Persell Thao
Bigham Emmer Huntley Mariani Peterson Thissen
Bly Falk Jackson Marquart Poppe Tillberry
Brod Faust Johnson Masin Reinert Torkelson
Brown Fritz Juhnke McFarlane Rosenthal Urdahl
Brynaert Gardner Kahn McNamara Rukavina Wagenius
Buesgens Garofalo Kalin Morgan Ruud Ward
Bunn Gottwalt Kath Morrow Sailer Welti
Carlson Greiling Kiffmeyer Mullery Sanders Westrom
Champion Gunther Knuth Murdock Scalze Winkler
Clark Hackbarth Koenen Murphy, E. Scott Zellers
Cornish Hamilton Kohls Murphy, M. Seifert Spk. Kelliher
Davnie Hansen Laine Nelson Sertich

Dean Hausman Lanning Newton Severson

Dettmer Haws Lenczewski Nornes Shimanski

Dill Hayden Lesch Norton Simon

The bill was repassed, as amended by Conference, and its title agreed to.

Madam Speaker:
| hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on:
S.F.No.2725.

The Senate has repassed said bill in accordance with the recommendation and report of the Conference
Committee Said Senate File is herewith transmitted to the House.

COLLEEN J. PACHECO, First Assistant Secretary of the Senate

CONFERENCE COMMITTEE REPORT OHN.F.NO. 2725

A bill for an act relating to public safety; establishing a certification process for multijurisdictional gang and
drug task forces; regulating law enforcement criminal gang investigative databases; ctpssifgimeceived from
law enforcement agencies in other states; changing membership of a council; delineating uses of data in the
comprehensive incidefitased reporting system; restricting the acquisition of cell phone tracking devices; amending
Minnesota &tutes 2008, sections 13.82, by adding a subdivision; 299A.641; 299C.091, subdivision 4; 299C.40,
subdivision 2; 609.531, subdivision 1; proposing coding for new law in Minnesota Statutes, chapters 13; 626; 626A.
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May 15, 2010

The Honorablglames P. Metze
President of the Senate

The Honorable Margaret Anderson Kelliher
Speaker of the House of Representatives

We, the undersigned conferees farF. No. 2725 report that we have agreed upon the items in dispute and
recommend as follows:

That the House rede from its amendments and tBaF. No. 2725 be further amended as follows:
Delete everything after the enacting clause and insert:

"Section 1 [299A.642] VIOLENT CRIME COORDINATING COUNCIL

Subdivision 1 Coordinating council established The Violent Crime Coordinating Council is established to
provide guidance related to the investigation and prosecution of gang and drug Edméhe purposes of this
section, "gang and drug crime" includes violent crimes associated with gang activity.

Subd 2. Membership. The coordinating council shall consist of the following individuals or their designees:

(1) the director of the Office of Special Investigations as the representative of the commissioner of corrections;

(2) the superintendent of the B@u of Criminal Apprehension as the representative of the commissioner of
public safety;

(3) the attorney general;

(4) four chiefs of police, selected by the Minnesota Chiefs of Police Association, of which one must be
employed by the city of Minneapelione must be employed by the citySifPaul, one must be employed by a
municipality located in the sevarounty metropolitan area excluding Minneapolis &tdPaul, and one must be
employed in greater Minnesota;

(5) four sheriffs, selected by the Miesota Sheriffs Association, of which, one must work in Hennepin County,
one must work in Ramsey County, one must work in Anoka, Carver, Dakota, Scott, or Washington county, and one
must work in greater Minnesota;

(6) the United States attorney for thetdict of Minnesota;

(7) two county attorneys, selected by the Minnesota County Attorneys Association, one who must work in the
sevencounty metropolitan area and one who must work in greater Minnesota;

(8) four citizen members appointed by the commissicof public safety in consultation with representatives
from the councils created in sections 3.922, 3.9223, 3.9225, and 3.9226; and

(9) a tribal peace officer, selected by the commissioner of public safety, in consultation with the Minnesota
Indian Affairs Council.
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The coordinating council shall adopt procedures to govern its conduct as necessary and shall select a chair from
among its membersThe chair shall serve a twaear term and the appointment of the chair shall alternate between a
person who wrks in greater Minnesota and a person who works in the sewerty metropolitan area.

Subd.3. Coordinating council's duties The coordinating council shall develop an overall strategy to
ameliorate the harm caused to the public by gang and drug wittnie the state of MinnesotaAdditionally, the
coordinating council shall:

(1) subject to approval by the commissioner of public safety, develop an operating procedures and policies
manual to investigate gang and drug crime in a multijurisdictionahera

(2) identify and recommend a candidate or candidates for statewide coordinator to the commissioner of public
safety;

(3) assist the Department of Public Safety in developing grant eligibility criteria and operating an objective and
conflict-free gant review application process;

(4) make recommendations to the commissioner of public safety to terminate grant funding for
multijurisdictional entities if an entity no longer operates in accordance with subdivision 4, or no longer functions in
a manneconsistent with the best interests of the state or public;

(5) assist in developing a process to collect and share information to improve the investigation and prosecution
of gang and drug offenses;

(6) develop and approve an operational budget fordbedinating council;

(7) develop policies that prohibit the improper use of personal characteristics such as race, color, national origin,
gender, or religion to target individuals for law enforcement action, prosecution, or forfeiture action; and

(8) sibject to approval by the commissioner of public safety, adopt narrowly tailored, objective criteria and
identifying characteristics for use in determining whether individuals are or may be members of gangs involved in
criminal activity. The council shalreview and update the criteria and characteristics adopted under this clause
every two years with the objective to ensure effectiveness and relevance to the accurate identification of subjects
actively involved in criminal gang activity As part of its rgiew process, the council shall obtain input from
members of communities that are impacted by criminal gang actiBifore adopting any changes under this
clause, the council must submit its recommendations to the commissioner of public safptyrdeal.

Subd.4. Duties and authority of commissioner (a) The commissioner of public safety shall certify
multijurisdictional entities, and their designated fiscal agents, that are established pursuant to this section to combat
gang and drug crime drreceive grant funding under subdivision Bo certify an entity and its designated fiscal
agent, the commissioner shall require that a multijurisdictional entity:

(1) be subject to the operational command and supervision of one of the participaticiesige

(2) be subject to a biennial operational and financial audit contracted out to an external organization not
associated with the multijurisdictional entity and designed to ensure that the entity and its designated fiscal agent are
in_compliance withapplicable legal requirements, proper law enforcement standards and practices, and effective
financial controls;

(3) have adequate staffing and funding to support law enforcement, prosecutorial, and financial operations,
including bookkeeping, evidenceaidling, and inventory recording; and
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(4) be subject to any other conditions the commissioner deems necessary to carry out the purposes of this
section.

The commissioner may use grant funds authorized under subdivision 9 to pay for costs inccoretliating
audits under clause (2).

(b) A multijurisdictional entity, and its designated fiscal agent, must be certified annually by the commissioner
and may not operate under this section unless it is certififeade commissioner revokes an entityisfiscal agent's
certification, the commissioner may order, for purposes relating to this section, any or all of the following:

(1) dissolution of the entity, its governing boards, or both;

(2) transfer of duties of the entity, its governing boards otin,io the Department of Public Safety; and

(3) any other action deemed necessary by the commissioner.

Notwithstanding any action taken by the commissioner, any outstanding obligations or liabilities of the entity remain
with the entity and the partied the agreement and do not transfer.

(c) An agreement entered into pursuant to section 471.59 and this section shall provide that the parties to the
agreement are subject to the provisions in this subdivision and shall provide for the dispositionedf Enog
allocation of obligations upon voluntary or mandated dissolution of the entity or upon termination of the agreement

(d) Except as provided in section 5, a multijurisdictional entity that is operating on the effective date of this
section pursant to section 299A.641 shall have until December 31, 2010, to be certified under this section.

Subd.5. Statewide coordinator. The commissioner of public safety shall appoint a statewide coordinEer
coordinator serving in the unclassified senstall:

(1) coordinate and monitor all multijurisdictional gang and drug enforcement activities;

(2) facilitate local efforts and ensure statewide coordination with efforts to combat gang and drug crime;

(3) facilitate training for personnel;

(4) monibr compliance with investigative protocols; and

(5) review audits conducted under subdivision 4, take corrective actions based on audit results, and submit a
summary report of the audits and any corrective actions to the commissioner of public safety.

Subd.6. Participating officers; employment status All participating law enforcement officers must be
licensed peace officers as defined in section 626.84, subdivision 1, or qualified federal law enforcement officers as
defined in section 626.8453aticipating officers remain employees of the same entity that employed them before
joining any multijurisdictional entity established under this sectiBarticipating officers are not employees of the
state Participating officers shall be subject to aahperformance reviews conducted by the entity's operational

supervisor.

Subd.7. Jurisdiction and powers Law enforcement officers participating in any multijurisdictional entity
established under this section have statewide jurisdiction to coodothal investigations and have the same
powers of arrest as those possessed by a sheriff.
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Subd.8. Evidence handling A multijurisdictional entity established pursuant to this section shall process all
seized cash, physical assets, and evidence thritnggbtandard evidence handling procedures established by the
participating agencies.

Subd.9. Grants authorized. The commissioner of public safety may make grants to state and local units of
government to combat gang and drug crim&hen awarding gras, the commissioner shall consider awarding
grants under this section to fund commu#iBsed gang intervention and prevention efforts for youth.

Subd.10. Coordinating council is permanent Notwithstanding section 15.059, this section does not expire.

Subd.11. Governing board; prosecutor's role (a) A multijurisdictional entity established under this section
shall create a governing board consisting of the chief law enforcement officer, or designee, from each participating
agency, a prosecutor fromne of the participating agencies, and up to three additional members selected by the
governing board A governing board shall have no less than six members

(b) The prosecutor on the governing board shall have the following responsibilities:

(1) to recommend to the governing board the nature and frequency of training for officers assigned to a
multijurisdictional entity in order to increase successful prosecutions;

(2) to advise on the lawful handling and processing of seized property and eviddnioefeited property and
money; and

(3) to ensure that seizures and forfeitures are reported in accordance with section 609.5315, subdivision 6.

Subd.12. Funding. Participating agencies may accept lawful grants or contributions from any federa sourc
legal business or entity.

Subd.13. Role of attorney general The attorney general or a designee shall generally advise on any matters
that the coordinating council deems appropriate.

Subd.14. Attorney general; community liaison. (a) Theattorney general or a designee shall serve as a liaison
between the coordinating council and the councils created in sections 3.922, 3.9223, 3.9225, andTh8226
attorney general or designee will be responsible for:

(1) informing the councils of thelgns, activities, and decisions and hearing their reactions to those plans,
activities, and decisions; and

(2) providing the coordinating council with the position of the councils on the coordinating council's plan,
activities, and decisions.

(b) In no eent is the coordinating council required to disclose the names of individuals identified by it to the
councils referenced in this subdivision.

(c) Nothing in this subdivision changes the data classification of any data held by the coordinating council.

Subd.15. Required reports. By February 1 of each year, the commissioner of public safety shall submit the
following reports to the chairs and ranking minority members of the senate and house of representatives committees
and divisions having jurisdictioover criminal justice policy and funding:

(1) a report containing a summary of all audits conducted on multijurisdictional entities under subdivision 4;
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(2) a report on the results of audits conducted on data submitted to the criminal gang investajatsystem
under section 299C.091; and

(3) a report on the activities and goals of the coordinating council

Sec.2. Minnesota Statutes 2008, section 299C.091, subdivision 4, is amended to read:

Subd.4. Audit of data submitted to system reports. (a) At least once every three yedfse bureau shall
conductperiodic random audits of data under subdivision 2 that documents inclusion of an individualdin
removal of an individual fromthe criminal gang investigative data system for the paepaf determining the
validity, completeness, and accuracy of data submitted to the sy§thenbureau has access to the documenting
data for purposes of conducting an auddy October 1 of each year, the bureau shall submit a report on the results
of the audits to the commissioner of public safety.

(b) If any audit requirements under federal rule or statute overlap with requirements in paragraph (a), the audit
required by paragraph (a) may be done in conjunction with the federal audit to the extentetth@n Nothing in
this paragraph shall be construed to eliminate any audit requirements specified in this subdivision.

Sec.3. Minnesota Statutes 2008, section 299C.40, subdivision 2, is amended to read:

Subd.2. Purpose CIBRS is a statewidsystem containing data from law enforcement agencl@ata in
CIBRS must be made available to law enforcement ageimec@serto:

(1) prepare a case against a person, whether known or unknown, for the commission of a crime or other offense
for which the agency has investigative authogity

(2) serve process in a criminal case;

(3) inform law enforcement officers of possible safety issues before service of process;

(4) enforce no contact orders;

(5) locate missing persons:,

forpurposes-of6) conductbackground investigations required by section 626.87.

Sec.4. Minnesota Statutes 2008, section 609.531, subdivision 1, is amended to read:

Subdivision 1 Definitions. For the purpose of sections 609.531 to 609.5318, the following terms have th
meanings given them.

(a) "Conveyance device" means a device used for transportation and includes, but is not limited to, a motor
vehicle, trailer, snowmobile, airplane, and vessel and any equipment attachedtie term "conveyance device"
does noinclude property which is, in fact, itself stolen or taken in violation of the law.

(b) "Weapon used" means a dangerous weapon as defined under section 609.02, subdivision 6, that the actor
used or had in possession in furtherance of a crime.

(c) "Propety" means property as defined in section 609.52, subdivision 1, clause (1).

(d) "Contraband" means property which is illegal to possess under Minnesota law.
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(e) "Appropriate agency" means the Bureau of Criminal Apprehension, the Department of Commisioa Div
of Insurance Fraud Prevention, the Minnesota Division of Driver and Vehicle Services, the Minnesota State Patrol, a
county sheriff's department, the Three Rivers Park District park rangers, the Department of Natural Resources
Division of Enforcementthe University of Minnesota Police Department, the Department of Corrections Fugitive
Apprehension Uniter a city, metropolitan transit, or airport police departmemt a multijurisdictional entity
established under section 299A.642 or 299A.681

(f) "Designated offense" includes:
(1) for weapons usedany violation of this chapter, chapter 152, or chapter 624;
(2) for driver's license or identification card transactioasy violation of section 171.22; and

(3) for all other purposes:a felony violation of, or a felonylevel attempt or conspiracy to violate, section
325E.17; 325E.18; 609.185; 609.19; 609.195; 609.21; 609.221; 609.222; 609.223; 609.2231; 609.24; 609.245;
609.25; 609.255; 609.282; 609.283; 609.322; 609.342, subdivision 1, cl@)sks (f); 609.343, subdivision 1,
clauses (a) to (f); 609.344, subdivision 1, clauses (a) to (e), and (h) to (j); 609.345, subdivision 1, clauses (a) to (e),
and (h) to (j); 609.352; 609.42; 609.425; 609.466; 609.485; 609.487; 609.52; 609.525; 600%278;6609.53;

609.54; 609.551; 609.561; 609.562; 609.563; 609.582; 609.59; 609.595; 609.611; 609.631; 609.66, subdivision le;
609.671, subdivisions 3, 4, 5, 8, and 12; 609.687; 609.821; 609.825; 609.86; 609.88; 609.89; 609.893; 609.895;
617.246; 617.2470r a gross misdemeanor or felony violation of section 609.891 or 624.7181; or any violation of
section 609.324.

(g) "Controlled substance" has the meaning given in section 152.01, subdivision 4.

Sec.5. MULTIJURISDICTIONAL GANG AND DRUG STRIKE FORCES

A joint powers entity established pursuant to Minnesota Statutes, section 299A.641, before the effective date of
this section that included as parties to the joint powers agreement two counties with a population over 500,000 each
is dissolved and anyogerning or advisory board established by the terms of the agreement is also disgdlived
current and future obligations and liabilities of the joint powers entity remain with the parties to the agreement and
do not transfer to the state.

For purposesof this section, "population” means the most recent population estimate made by the state
demographer under Minnesota Statutes, section 4A.02.

EFFECTIVE DATE . This section is effective July 1, 2011.

Sec.6. WORK GROUP.

(a) The superintendent of tiireau of Criminal Apprehension shall convene a work group of stakeholders and
interested parties to:(1) discuss issues and laws pertaining to criminal intelligence databases; and (2) make
recommendations on proposed legislative changes for the classificstorage, dissemination, and use of criminal
investigative data, including data from other states, and for guidelines governing usage and collection of criminal
investigative data held by law enforcement agencidge work group shall be chaired byrepresentative from the
Bureau of Criminal Apprehension and a representative from the Minnesota Coalition on Government Information
The work group must include one representative from each of the following organizatienstinnesota Sheriffs’
Assocation; the Minnesota Chiefs of Police Association; the Minnesota Police and Peace Officers Association; the
American Civil Liberties Unior® Minnesota; the Minnesota Newspaper Association; the National Association for
the Advancement of Colored People; tleeincils created in Minnesota Statutes, sections 3.922, 3.9223, 3.9225, and
3.9226; the Board of Public Defense; the Minnesota County Attorneys Association; and the Minnesota City
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Attorneys Association; and a citizen member who is knowledgeable in dedaypissues The work group must be
balanced between law enforcement and nonlaw enforcement represent@itieework group shall not exceed 20
members, including chairdn its discussions, the work group shall balance public safety and privac\staiestate

policy according to Minnesota Statutes, section 260B.002, oversight, minimization of discretion, and regulation of
the collection of these data, including the individualized criteria for inclusion in a computerized gang database.

(b) By Februay 1, 2011, the work group shall submit an executive summary document to the chairs and ranking
minority members of the committees of the serand house of representatives with jurisdiction over criminal
justice and data practices issuebhe document ngt summarize the work group meetings and outline proposed
legislative changes to implement recommendations on which there is agre@iheribepartment of Public Safety
shall provide administrative support to the work group.

Sec.7. REVISOR INSTRUCTION .

The revisor of statutes shall replace references to Minnesota Statutes, section 299A.641, in statutes and rules
with a reference to Minnesota Statutes, section 299A.642, and shall make any other changes to statutory cross
references as necessitated g bill.

Sec.8. REPEALER.

Minnesota Statutes 2008, section 299A.641, is repealed.

EFFECTIVE DATE . This section is effective December 31, 2010.

Delete the title and insert:

"A bill for an act relating to public safety; establishingextification process for multijurisdictional gang and
drug task forces; establishing a Violent Crime Coordinating Council; modifying criminal gang investigative data
system audit requirements; delineating uses of data in the comprehensive ihagkheéporting system; providing
for application of forfeiture requirements; establishing a work group; amending Minnesota Statutes 2008, sections
299C.091, subdivision 4; 299C.40, subdivision 2; 609.531, subdivision 1; proposing coding for new law in
MinnesotaStatutes, chapter 299A; repealing Minnesota Statutes 2008, section 299A.641."

We request the adoption of this report and repassage of the bill.

SENATE CONFEREES MEE Moua, D. ScoTT DBBLE, PATRICIA TORRES RAY, SATVEER CHAUDHARY and
PauL KOERING

House Conferees: MICHAEL PAYMAR, DEBRA HILSTROM, JOHN LEScH BoBBY JOE CHAMPION and
MARY LIz HOLBERG.

Paymar moved that the report of the Conference Committee BriN®. 2725 be adopted and that the bill be
repassed as amended by the Conference Ci@@miThe motion prevailed.

S.F.No0.2725, A bill for an act relating to public safety; establishing a certification process for
multijurisdictional gang and drug task forces; regulating law enforcement criminal gang investigative databases;
classifyirg data received from law enforcement agencies in other states; changing membership of a council;
delineating uses of data in the comprehensive incidaséd reporting system; restricting the acquisition of cell
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phone tracking devices; amending Minnesotati8es 2008, sections 13.82, by adding a subdivision; 299A.641;
299C.091, subdivision 4; 299C.40, subdivision 2; 609.531, subdivision 1; proposing coding for new law in
Minnesota Statutes, chapters 13; 626; 626A.

The bill was read for the third timas amended by Conference, and placed upon its repassage.

The question was taken on the repassage of the bill and the roll was called. There were 128 yeas and 0 nays as

follows:

Those who voted in the affirmative were:

Anderson, B. Dittrich Hilty Liebling Obermueller Slawik
Anderson, P. Doepke Holberg Lieder Olin Slocum
Anderson, S. Doty Hoppe Lillie Otremba Smith
Anzelc Downey Hornstein Loeffler Paymar Solberg
Atkins Drazkowski Hortman Loon Pelowski Sterner
Beard Eastlund Hosch Mack Peppin Swails
Benson Eken Howes Mahoney Persell Thao
Bigham Emmer Huntley Mariani Peterson Thissen
Bly Falk Jackson Marquart Poppe Tillberry
Brod Faust Johnson Masin Reinert Torkelson
Brown Fritz Juhnke McFarlane Rosenthal Urdahl
Brynaert Gardner Kahn McNamara Rukavina Wagenius
Buesgens Garofalo Kalin Morgan Ruud Ward
Bunn Gottwalt Kath Morrow Sailer Welti
Carlson Greiling Kiffmeyer Mullery Sanders Westrom
Champion Gunther Knuth Murdock Scalze Winkler
Clark Hackbarth Koenen Murphy, E. Scott Zellers
Cornish Hamilton Kohls Murphy, M. Seifert Spk. Kelliher
Davnie Hansen Laine Nelson Sertich

Dean Hausman Lanning Newton Severson

Dettmer Haws Lenczewski Nornes Shimanski

Dill Hayden Lesch Norton Simon

The bill was repassed, as amended by Conference, and its title agreed to.

Madam Speaker:
I hereby announce that the Senatedwsurred in and adopted the report of the Conference Committee on:
S.F.No. 2839.

The Senate has repassed said bill in accordance with the recommendation and report of the Conference
Committee Said Senate File is herewith transmitted to the House.

COLLEEN J.PACHECO, First Assistant Secretary of the Senate

CONFERENCE COMMITTEE REPORT OHB.F.NO. 2839

A bill for an act relating to commerce; regulating various licensees and other entities; modifying definitions,
informational requirements, contimg education requirements, information reporting requirements, and notice
requirements; making various housekeeping, technical, and clarifying changes; regulating securities; reorganizing
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and modifying various provisions relating to real estate brolsalespersons, and closing agents; modifying the
membership requirements of, and appointment authority to, the real estate appraiser advisory board; regulating
certain workers' compensation silurers; amending Minnesota Statutes 2008, sections 45.GD¥031,
subdivision 4; 60A.084; 60A.204; 60A.36, by adding a subdivision; 60K.31, subdivision 10; 61A.092, subdivision
3; 62A.046, subdivision 6, by adding a subdivision; 62A.17, subdivision 5; 62A.3099, subdivision 17; 62A.65,
subdivision 2; 62E.02, subdkion 15; 62E.14, subdivision 4c; 62L.05, subdivision 4; 62S.24, subdivision 8;
62S.266, subdivision 4; 62S.29, subdivision 1; 72A.08, subdivision 4; 72A.12, subdivision 4; 72A.20, subdivisions
10, 36, 37; 72A.492, subdivision 2; 72A.51, subdivision 2B.D1; 72B.08, subdivision 8; 79A.03, subdivision 8;
79A.06, subdivision 5; 79A.21, subdivision 3; 80A.41; 80A.46; 80A.65, subdivision 6; 82.17, subdivision 15, by
adding subdivisions; 82.19; 82.21, subdivision 2; 82.24, subdivision 3; 82.29, subdiviohs 8; 82.31,
subdivisions 1, 2; 82.33, subdivisions 1, 2, by adding a subdivision; 82.34, subdivisions 1, 2, 4, 5, 13; 82.39; 82.41,
subdivisions 1, 2, by adding a subdivision; 82.45, subdivision 3, by adding subdivisions; 82.48, subdivisions 2, 3;
82B05, as amended; 82B.06; 82B.14; 326.3382, subdivision 3; 326B.33, subdivision 16; 326B.56, subdivision 2;
326B.86, subdivision 2; 326B.921, subdivision 6; 327B.04, subdivision 4; 332.34; 340A.409, subdivision 1;
Minnesota Statutes 2009 Supplement, sect#hB27, subdivision 1; 45.30, subdivision 4; 60A.39, subdivisions 1,

4, 5; 60A.9572, subdivision 6; 60K.361; 62A.3099, subdivision 18; 65A.29, subdivision 13; 72B.03, subdivision 2;
72B.045, subdivision 1; 72B.06; 82.31, subdivision 4; 82.32; 326B.4&li\gsion 2; Laws 2007, chapter 147,
article 12, section 14; proposing coding for new law in Minnesota Statutes, chapters 82; 332; repealing Minnesota
Statutes 2008, sections 72B.04; 82.19, subdivision 3; 82.22, subdivisions 1, 6, 7, 8, 9; 82.31, subli8zid4,
subdivision 16; 82.41, subdivisions 3, 7; 332.31, subdivision 7; 332.335; Minnesota Statutes 2009 Supplement,
sections 65B.133, subdivision 3; 72B.02, subdivision 11.

May 14, 2010

The Honorablddames P. Metzen
President of the Senate

TheHonorable Margaret Anderson Kelliher
Speaker of the House of Representatives

We, the undersigned conferees farF. No. 2839 report that we have agreed upon the items in dispute and
recommend as follows:

That the House recede from its amendments andbtiaNo. 2839 be further amended as follows:
Delete everything after the enacting clause and insert:

"Section 1 Minnesota Statutes 2008, section 45.0112, is amended to read:

45.0112 STREETAND E-MAIL ADDRESSES REQUIRED.

Licensees or applicants for licenses issued by the commissioner shall provide to the commissioner a residence
telephone number, a street address where the licensee actually res@lasstreet address where the licensee's

business is physically locatednd a current -enail address for business usé&-—post-office-box—address-is—not
sufficient-to-satisfy-thisrequirementThe individual shall notify the department of any change in street address

e-mail address for business use residence telephone mber within ten days.

Sec.2. Minnesota Statutes 2009 Supplement, section 45.027, subdivision 1, is amended to read:

Subdivision 1 General powers In connection with the duties and responsibilities entrusted to the
commissioner, and Laws 1993, chaf61, section 2, the commissioner of commerce may:



106TH DAY] SATURDAY, MAY 15,2010 13123

(1) make public or private investigations within or without this state as the commissioner considers necessary to
determine whether any person has violated or is about to violate any law, rule, oretatésf to the duties and
responsibilities entrusted to the commissioner;

(2) require or permit any person to file a statement in writing, under oath or otherwise as the commissioner
determines, as to all the facts and circumstances concerning the raatteinbestigated;

(3) hold hearings, upon reasonable notice, in respect to any matter arising out of the duties and responsibilities
entrusted to the commissioner;

(4) conduct investigations and hold hearings for the purpose of compiling informeléded to the duties and
responsibilities entrusted to the commissioner;

(5) examine the books, accounts, records, and files of every licensee, and of every person who is engaged in any
activity regulated; the commissioner or a designated represenshtiiehave free access during normal business
hours to the offices and places of business of the person, and to all books, accounts, papers, records, files, safes, and
vaults maintained in the place of business;

(6) publish information which is containéaany order issued by the commissioner;

(7) require any person subject to duties and responsibilities entrusted to the commissioner, to report all sales or
transactions that are regulate@he reports must be made within ten days after the commisdiaseordered the
report The report is accessible only to the respondent and other governmental agencies unless otherwise ordered by
a court of competent jurisdiction; and

(8) assess #icenseenatural person or entity subject to the jurisdiction of teenmissionerthe necessary
expenses of the investigation performed by the department when an investigation is made by order of the
commissioner The cost of the investigation shall be determined by the commissioner and is based on the salary cost
of invedigators or assistants and at an average rate per day or fraction thereof so as to provide for the total cost of
the investigation All money collected must be deposited into the general.fulidhatural person licensed under
chapter 60K or 82 shall notebcharged costs of an investigation if the investigation results in no finding of a
violation. This clause does not apply to a natural person or entity already subject to the assessment provisions of
sections 60A.03 and 60A.031.

Sec.3. Minnesota Statets 2009 Supplement, section 45.30, subdivision 4, is amended to read:

Subd.4. Credit earned. (a) Upon completion of approved courses, students must earn one hour of continuing
education credit for each hour approved by the commissio@entinuingeducation courses must be attended in
their entirety in order to receive credit for the number of approved hours.

(b) Qualified instructors will earn three hours of continuing education credit for each classroom hour of
approved instruction that they dedr (1) independently, or (2) as part of a team presentation in a course of two
hours or less, if they attend the course in its entir€gr licensees other than appraiseis,more than half of the
continuing education hours required for renewal ofcarise may be earned as a qualified instructor at the rate of
three hours of continuing education credit for each classroom hour of approved instrictidicensed appraisers,
no more than onkalf of the continuing education hours required for renesfah license may be earned as a
gualified instructor No credit will be earned if the licensee has previously obtained credit for the same course as
either a student or instructor during the same licensing period.

(c) A licensee must not receive credit fnore than eight hours of continuing education in one day.
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Sec.4. Minnesota Statutes 2008, section 60A.031, subdivision 4, is amended to read:

Subd.4. Examination report; foreign and domestic companies (a) The commissioner shall make a full and
true report of every examination conducted pursuant to this chapter, which shall include (1) a statement of findings
of fact relating to the financial status and other matters ascertained from the books, papers, records, documents, and
other evidence obtaideby investigation and examination or ascertained from the testimony of officers, agents, or
other persons examined under oath concerning the business, affairs, assets, obligations, ability to fulfill obligations,
and compliance with all the provisionstbe law of the company, applicant, organization, or person subject to this
chapter and (2) a summary of important points noted in the report, conclusions, recommendations and suggestions as
may reasonably be warranted from the facts so ascertained iratiménations The report of examination shall be
verified by the oath of the examiner in charge thereof, and shall be prima facie evidence in any action or proceedings
in the name of the state against the company, applicant, organization, or persoredpots tstated therein.

(b) No later than 60 days following completion of the examination, the examiner in charge shall file with the
department a verified written report of examination under.olliion receipt of the verified report, the department
shal transmit the report to the company examined, together with a notice which provides the company examined
with a reasonable opportunity of not more than 30 days to make a written submission or rebuttal with respect to
matters contained in the examinatieport.

(c) Within 30 days of the end of the period allowed for the receipt of written submissions or rebuttals, the
commissioner shall fully consider and review the report, together with the written submissions or rebuttals and the
relevant portions of tnexaminer's workpapers and enter an order:

(1) adopting the examination report as filed or with modification or correctidghshe examination report
reveals that the company is operating in violation of any law, rule, or prior order afothmissioner, the
commissioner may order the company to take any action the commissioner considers necessary and appropriate to
cure the violation;

(2) rejecting the examination report with directions to the examiners to reopen the examination forspafrpose
obtaining additional data, documentation, or information, and refiling the report as required under paragraph (b); or

(3) calling for an investigatory hearing with no less than 20 days' notice to the company for purposes of
obtaining additional docuemtation, data, information, and testimony.

(d)(1) All orders entered under paragraph (c), clause (1), must be accompanied by findings and conclusions
resulting from the commissioner's consideration and review of the examination report, relevant examiner
workpapers, and any written submissions or rebuttdlee order is a final administrative decision and may be
appealed as provided under chapter The order must be served upon the company by certified mail, together with
a copy of the adopted examiiwat report Within 30 days of the issuance of the adopted report, the company shall
file affidavits executed by each of its directors stating under oath that they have received a copy of the adopted
report and related orders.

(2) A hearing conducted undparagraph (c), clause (3), by the commissioner or authorized representative, must
be conducted as a nonadversarial confidential investigatory proceeding as necessary for the resolution of
inconsistencies, discrepancies, or disputed issues apparenthepiacéd of the filed examination report or raised by
or as a result of the commissioner's review of relevant workpapers or by the written submission or rebuttal of the
company Within 20 days of the conclusion of the hearing, the commissioner shallaenteder as required under
paragraph (c), clause (1).

(3) The commissioner shall not appoint an examiner as an authorized representative to conduct thelhearing
hearing must proceed expeditiousBiscovery by the company is limited to the examm@rdrkpapers which tend
to substantiate assertions in a written submission or rebutfthe commissioner or the commissioner's
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representative may issue subpoenas for the attendance of witnesses or the production of documents considered
relevant to the inestigation whether under the control of the department, the company, or other pefbens
documents produced must be included in the rec@estimony taken by the commissioner or the commissioner's
representative must be under oath and preserveddoediord.

This section does not require the department to disclose information or records which would indicate or show the
existence or content of an investigation or activity of a criminal justice agency.

(4) The hearing must proceed with the commissioor the commissioner's representative posing questions to
the persons subpoenaedrhereafter, the company and the department may present testimony relevant to the
investigation Crossexamination may be conducted only by the commissioner or the coimmeiss representative
The company and the department shall be permitted to make closing statements and may be represented by counsel
of their choice.

(e)(1) Upon the adoption of the examination report under paragraph (c), clause (1), the commikalbner s
continue to hold the content of the examination report as private and confidential information for a period of 30 days
except as otherwise provided in paragraph (Bhereafter, the commissioner may open the report for public
inspection if a court ofompetent jurisdiction has not stayed its publication.

(2) Nothing contained in this subdivision prevents or shall be construed as prohibiting the commissioner from
disclosing the content of an examination report, preliminary examination report osreswhy matter relating to
the reports, to the Commerce Department or the insurance department of another state or country, or to law
enforcement officials of this or another state or agency of the federal government at any time, if the agency or office
receiving the report or matters relating to the report agrees in writing to hold it confidential and in a manner
consistent with this subdivision.

(3) If the commissioner determines that regulatory action is appropriate as a result of an examination, the
commissioner may initiate proceedings or actions as provided by law.

() All working papers, recorded information, documents and copies thereof produced by, obtained by, or
disclosed to the commissioner or any other person in the course of an examnmret@nnder this subdivisipar in
the course of market analysimust be given confidential treatment and are not subject to subpoena and may not be
made public by the commissioner or any other person, except to the extent provided in paragraptese)may
also be granted to the National Association of Insurance Commissi(MAI€), the National-Asseciation—of
Securities-DealerBinancial Industry Reqgulatory Authoritand any national securities association registered under
the Securities Exchangecfof 1934 The parties must agree in writing prior to receiving the information to provide
to it the same confidential treatment as required by this section, unless the prior written consent of the company to
which it pertains has been obtaine@or puposes of this section, "market analysis” means a process whereby
market conduct surveillance personnel collect and analyze information from filed schedules, surveys, required
reports, such as the NAIC Market Conduct Annual Statement, or other sourcdsritoadevelop a baseline profile
of an insurer, review the operation or activity of an insurer, or to identify patterns or practices of insurers licensed to
do business in this state that deviate significantly from the norm or that may pose a poséntiathe insurance
consumer.

Sec.5. Minnesota Statutes 2008, section 60A.084, is amended to read:
60A.084 NOTIFICATION ON GROUP POLICIES .

An employer providing life or health benefits may not change benefits, limit coverage, or otherwise restrict
part|C|pat|on until the certificate holder or enrollee has been notified of any changes, limitations, or restrictions
Notice in a format which meets the requirements ofEhgployee-Retirementincome-Security-Act—United-States

Code-Annotated;-title 2%ections-1001-to-146 United States Department of Labisrsatisfactory for compliance
with this section.
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Sec.6. Minnesota Statutes 2008, section 60A.204, is amended to read:

60A.204ADBIHHONAL-CHARGES-AND- FEES AND COMMISSIONS.

Subd:2. Regulation-offees A surplus lines licensee may chargteacharged-pursuantto-subdivision-1-shall

and commissionni addition to the premium, that ot be excessive or discriminatoryThe licensee shall maintain

complete documentation of all feesd commlssmnsharged Fhosedees—shall-not-be-included-as—parteof the

Sec.7. MinnesotaStatutes 2008, section 60A.36, is amended by adding a subdivision to read:

Subd.2a Third -party notices. An insurer shall provide notice to a third party if:

(1) the policyholder has, separately from the certificate, notified the insurer of theéyidéthe third party; and

(2) the third party is a licensing authority authorized by statute to receive the notice or a state, city, or county
governmental unit on whose behalf the insured is providing services.

Sec.8. Minnesota Statutes 20@upplement, section 60A.39, subdivision 1, is amended to read:

Subdivision 1 Issuance A licensed insurer or insurance producer may provide to a third party a certificate of
insurance which documents insurance coverabee—purpose-ofFor the purposesf this chaptera certificate of
insurance ise-providea document that providevidence oproperty or liabilityinsurance coverage and the amount
of insurance issue@dnd does not convey any contractual rights to the certificate holder

Sec.9. Minnesota Statutes 2009 Supplement, section 60A.39, subdivision 4, is amended to read:

Subd.4. Cancellation notice A certificate provided to a third party must not provide for notice of cancellation
that exceeds the statutory notice of cancellatimvided to the policyholdenr a period of notice specified in the

policy.

Sec.10. Minnesota Statutes 2009 Supplement, section 60A.39, subdivision 5, is amended to read:

Subd.5. Filing. An insurer not using the standard ACORD or ISO form "Cerlx&craf Insurance" shall file
with the commissioner, prior to its ugé
useda similar alternative "Certificate of Insurance" covering the same |nformat|0n fdnyuﬂm insurer Flled
forms may not be amended at the request of a third party.

EFFECTIVE DATE . This section is effective January 1, 2011.
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Sec.11. Minnesota Statutes 2009 Supplement, section 60A.9572, subdivision 6, is amended to read:

Subd.6. Disclosures The applicahshall provide information on forms required by the commissioridre
commissioner shall have authority, at any time, to require the applicant to fully disclose the identity of all
stockholders who hold more than ten percent of the shares of the conmaaimgrs, officers, members, and
employees, and the commissioner may, in the exercise of the commissioner's discretion, refuse to issue a license in
the name of a legal entity if not satisfied that any officer, employee, stockholder, partner, or methbdegal
entity whomay materially influence the applicant's conduct meets the standards of sections 60A.957 to 60A.9585.

Sec.12. Minnesota Statutes 2008, section 60K.31, subdivision 10, is amended to read:

Subd.10. Limited lines insurance. "Limited lines insurance” means those lines of insurance defined in section
60K.38, subdivision 1, paragraph (c), or any other line of insurance that the commissioner considers necessary to
recognize for the purposes of complying with section 60K.39, gidain 5 6.

Sec.13. Minnesota Statutes 2009 Supplement, section 60K.361, is amended to read:

60K.361 INSURANCE EDUCATION.

(a) Prelicense education must consist of 20 hours of education per line of authority.

(b) The first-ten—hourscourse must be include an introduction to insurance and insuranelted concepts
covering all of the major lines of authority except variable life and variable annuifles course must consist of
the following:

(1) rules, regulations, and law;

(2) basicfundamentals of insurance;

(3) property:

(i) types of policies;

(ii) policy provisions;

(iii) perils, exclusions, deductibles, and liability; and

(iv) evaluating needs;

(4) casualty:

(i) types of policies;

(i) policy provisions;

(iii) perils, exdusions, deductibles, and liability; and

(iv) evaluating needs;

(5) life:

(i) types of policies;
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(ii) policy provisions; and
(iii) group insurance; and
(6) accident and health:
(i) types of policies;

(ii) policy provisions; and

(iii) group insurance.

ompCsroisels that cover a specific

(1) life:

(i) types of life insurance policies; and

(i) Minnesota laws, rules, and regulations pertinent to life insurance;

(2) accident and health:

(i) types of health insurance policies; and

(i) Minnesota laws, rules, and regulations pertinent to accident and health insurance;
(3) property:

(i) personalines;

(i) commercial lines; and

(iif) Minnesota laws, rules, and regulations pertinent to property insurance.

(4) casualty:

(i) personal lines;

(i) commercial lines; and

(iif) Minnesota laws, rules, and regulations pertinent to casiratyrance; and

(5) personal lines:

(i) types of property/casualty personal lines insurance policies; and

(i) Minnesota laws, rules, and regulations pertinent to property/casualty personal lines insurance.

EFFECTIVE DATE . This section is effective Jull, 2010.
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Sec.14. Minnesota Statutes 2008, section 61A.092, subdivision 3, is amended to read:

Subd.3. Notice of options Upon termination of or layoff from employment of a covered employee, the
employer shall inform the employeéthin 14 days aftetermination or layofbf:

(1) the employee's right to elect to continue the coverage;

(2) the amount the employee must pay monthly to the employer to retain the coverage;

(3) the manner in which and the office of the employer to which the paymta éonployer must be made; and
(4) the time by which the payments to the employer must be made to retain coverage.

The employee has 60 days within which to elect coveragee 60day period shall begin to run on the date
coverage would otherwigerminate or on the date upon which notice of the right to coverage is received, whichever
is later.

If the covered employee or covered dependent dies during tday6@lection period and before the covered
employee makes an election to continue or tegentinuation, then the covered employee will be considered to
have elected continuation of coverag&he beneficiary previously selected by the former employee or covered
dependent would then be entitled to a death benefit equal to the amount ofdaghedrcould have been continued
less any unpaid premium owing as of the date of death.

Notice must be in writing and sent by first class mail to the employee's last known address which the employee
has provided to the employer.

A notice in substantiall the following form is sufficient: "As a terminated or laid off employee, the law
authorizes you to maintain your group insurance benefits, in an amount equal to the amount of insurance in effect on
the date you terminated or were laid off from employtnér a period of up to 18 monthsTo do so, you must
notify your former employer within 60 days of your receipt of this notice that you intend to retain this coverage and
must make a monthly payment of $....... at....ccooeee by the ............ of each month."

Sec.15. Minnesota Statutes 2008, section 62A.046, subdivision 6, is amended to read:

Subd.6. Coordination of benefits Insurers, vendors of risk management services, nonprofit health service
plan corporations, fraternals, and heatthintenance organizations may coordinate benefits to prohibit greater than
100 percent coverage when an insured, subscriber, or enrollee is covered by both an individual and a group contract
providing coverage for hospital and medical treatment or expeBanefits coordinated under this paragraph must
provide for 100 percent coverage of an insured, subscriber, or enrdltethe extent appropriate, all coordination
of benefits provisions currently applicable by law or rule to insurers, vendors ofigisagement services, nonprofit
health service plan corporations, fraternals, and health maintenance organizations, shall apply to coordination of
benefits between individual and group contraetesept-that-the-group-contract-shall-always-be-theprirdary p
Notwithstanding the definition of "plan" in Minnesota Rules, part 2742.0200, subpart 2, and in Minnesota Rules,
part 4685.0910, subpart 7, an individual contract must coordinate benefits with a group contract under this
subdivision consistent with aficable coordination of benefit ruleswhen a covered person's other coverage is
Medicare or TRICARE, a health plan company must determine primacy and coordinate benefits in accordance with
the Medicare Secondary Payor or TRICARE provisions of fedenal This paragraph does not apply to specified
accident, hospital indemnity, specified disease, or other limited benefit insurance policies.
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Sec.16. Minnesota Statutes 2008, section 62A.046, is amended by adding a subdivision to read:

Subd.7. High-deductible health plans If a health carrier is advised by a covered person that all health plans
covering the person are higleductible health plans and the person intends to contribute to a health savings account
established in accordance with section 82fhe Internal Revenue Code of 1986, the primary Hdigtiuctible health
plan's deductible is not an allowable expense, except for any health care expense incurred that may not be subject to
the deductible as described in section 223(c)(2)(C) of thenkit&evenue Code of 1986.

Sec.17. Minnesota Statutes 2008, section 62A.17, subdivision 5, is amended to read:

Subd.5. Notice of options Upon the termination of or lay off from employment of an eligible employee, the
employer shall inform the employee withien 14 days after termination or lay off of:

&) (1) the right to elect to continue the coverage;

{b) (2) the amount the employee must pay monthly to the employer to retain the coverage,;

{e) (3) the manner in which and the office of the employer to which the payment to the employer must be made; and
£ (4) the time by which the payments to the employertrbasnade to retain coverage.

If the policy, contract, or health care plan is administered by a trust, the employer is relieved of the obligation
imposed by clausds) (1) to {&) (4). The trust shall inform the employee of the information required dysel{a)

(1) to{d) (4).

The employee shall have 60 days within which to elect coverdige 60Gday period shall begin to run on the
date plan coverage would otherwise terminate or on the date upon which notice of the right to coverage is received,
whichever is later.

Notice must be in writing and sent by first class mail to the employee's last known address which the employee
has provided the employer or trust.

A notice in substantially the following form shall be sufficiefiAs a terminated or laidff employee, the law
authorizes you to maintain your group medical insurance for a period of up to 18 mbattis so you must notify
your former employer within 60 days of your receipt of this notice that you intend to retain this coverage and must
make a monthly payment of $......t0 .......... at ...ooevwn by the ............. of each month.”

Sec.18. Minnesota Statutes 2008, section 62A.3099, subdivision 17, is amended to read:

Subd.17. Medicare-related coverage "Medicarerelated coverage" means a policy, contract, or certificate
issued as a supplement to Medicare, regulated under sections 62A.3099 to 62A.44, including Medicare select
coverage; policies, contracts, or certificates that supplement Medicare isshedlth maintenance organizations;
or policies, contracts, or certificates governed by section 1833 (knoweeat—or "HCPP" contracts) or 1876
(known as"FEFRA™—or"risk" "Cost" contracts) of the federal Social Security Act, United States Code, Zitle 4
section 1395, et seq., as amended; or Section 4001 of the Balanced Budget Act of 1997 (BBA)(Public33)\w 105
Sections 1851 to 1859 of the Social Security Act establishing Part C of the Medicare program, known as the
"Medicare Advantage program."

EFFECTIVE DATE . This section is effective the day following final enactment.
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Sec.19. Minnesota Statutes 2009 Supplement, section 62A.3099, subdivision 18, is amended to read:

Subd.18. Medicare supplement policy or certificate "Medicare supplement paly or certificate” means a
group or individual policy of accident and sickness insurance or a subscriber contract of hospital and medical service
associations or health maintenance organizations, other than those policies or certificates covered Bg3@ction
18760f the federal Social Security Act, United States Code, title 42, section 1395, et seq., or an issued policy under
a demonstration project specified under amendments to the federal Social Security Act, which is advertised,
marketed, or designegkimarily as a supplement to reimbursements under Medicare for the hospital, medical, or
surgical expenses of persons eligible for Medicare or as a supplement to Medicare Advantage plans established
under Medicare Part.C"Medicare supplement policy" doemt include Medicare Advantage plans established
under Medicare Part C, outpatient prescription drug plans established under Medicare ®amhDhealth care
prepayment plan that provides benefits under an agreement under section 1833(a)(1)(ApoiatHeeSurity Act
or any policy issued to an employer or employers or to the trustee of a fund established by an employer where only
employees or retirees, and dependents of employees or retirees, are eligible for coverage, or any policy issued to a
labar union or similar employee organization

EFFECTIVE DATE . This section is effective the day following final enactment.

Sec.20. Minnesota Statutes 2008, section 62A.65, subdivision 2, is amended to read:

Subd.2. Guaranteed renewal No individual health plan may be offered, sold, issued, or renewed to a
Minnesota resident unless the health plan provides that the plan is guaranteed renewable at a premium rate that does
not take into account the claims experience or any change in the health statyscof/ered person that occurred
after the initial issuance of the health plan to the persbhe premium rate upon renewal must also otherwise
comply with this section A health carrier must not refuse to renew an individual healthgrianto-enrolinentin
Medicare-Parts-A-and,xcept for nonpayment of premiums, fraud, or misrepresentation.

Sec.21. Minnesota Statutes 2008, section 62E.02, subdivision 15, is amended to read:

Subd.15. Medicare. "Medicare" meanpart-A-and-part-B-of the UniteStates-Social-Security-Acttitle XAAII,
as-amendedUnited-States Codetitle 42 —sections 1394 ethgekealth Insurance for the Aged Act, title XVIII

of the Social Security Amendments of 1965, United States Code, title 42, sections 1395 to 1&895nhdmded, or
title 1, part |, of Public Law 8®7, as amended.

Sec.22. Minnesota Statutes 2008, section 62E.14, subdivision 4c, is amended to read:

Subd.4c. Waiver of preexisting conditions for persons whose coverage is terminated or who exceee th
maximum lifetime benefit. (a) A Minnesota resident may enroll in the comprehensive health plan with a waiver of
the preexisting condition limitation described in subdivision 3 if that persons's application for coverage is received
by the writing carriemno later than 90 days after termination of prior coverage and if the termination is for reasons
other than fraud or nonpayment of premiums.

For purposes of this paragraph, termination of prior coverage includes exceeding the maximum lifetime benefit
of existing coverage.

Coverage in the comprehensive health plan is effective on the date of termination of prior covEnage
availability of conversion rights does not affect a person's rights under this paragraph.

This section does not apply to prior evage provided under policies designed primarily to provide coverage
payable on a per diem, fixed indemnity, or nonexpense incurred basis, or policies providing only accident coverage.
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(b) An eligible individual, as defined unddre Health Insurance Pobitity and Accountability Act (HIPAA),
United States Code, chapter 42, section 300kfdp) may enroll in the comprehensive health insurance plan with a
waiver of the preexisting condition limitation described in subdivision 3 and a waiver of the evifeejeetion or
similar events described in subdivision 1, clause {©)e eligible individual must apply for enrollment under this
paragraph by submitting a substantially complete application that is received by the writing carrier no later than 63
days dter termination of prior coverage, and coverage under the comprehensive health insurance plan is effective as
of the date of receipt of the complete applicatiobhe sixmonth durational residency requirement provided in
section 62E.02, subdivision 13p&k not apply with respect to eligibility for enroliment under this paragraph, but the
applicant must be a Minnesota resident as of the date that the application was received by the writingAcarrier
person's eligibility to enroll under this paragrapreslmot affect the person's eligibility to enroll under any other
provision

(c) A qualifying individual, as defined in the Internal Revenue Code of 1986, section 35(e)(2)(B), who is eligible
under the Federal Trade Act of 2002 for tredit Health Coveage Tax Credit (HCTClor health insurance costs
under the Internal Revenue Code of 1986, section 35, may enroll in the comprehensive health insurance plan with a
waiver of the preexisting condition limitation described in subdivision 3, and withoutnpireseevidence of
rejection or similar requirements described in subdivision 1, paragraphT{® sixmonth durational residency
requirement provided in section 62E.02, subdivision 13, does not apply with respect to eligibility for enroliment
under thisparagraph, but the applicant must be a Minnesota resident as of the date of applidaperson's
eligibility to enroll under this paragraph does not affect the person's eligibility to enroll under any other provision
This paragraph is intended solétymeet the minimum requirements necessary to qualify the comprehensive health
insurance plan as qualified health coverage under the Internal Revenue Code of 1986, section 35(e)(2)

Sec.23. Minnesota Statutes 2008, section 62L.05, subdivision 4né&neded to read:

Subd.4. Benefits The medical services and supplies listed in this subdivision are the benefits that must be
covered by the small employer plans described in subdivisions 2.am#3efits under this subdivision may be
provided throughhe managed care procedures practiced by health carriers:

(1) inpatient and outpatient hospital services, excluding services provided for the diagnosis, care, or treatment of
chemical dependency or a mental illness or condition, other than those aondjiexified in clauses (3@nd(11)
and{12) The health care services required to be covered under this clause must also be covered if rendered in a
nonhospital environment, on the same basis as coverage provided for those same treatments df reedéces
in a hospital, provided, however, that this sentence must not be interpreted as expanding the types or extent of
services covered;

(2) physician, chiropractor, and nurse practitioner services for the diagnosis or treatment of ilimestsss,or
conditions;

(3) diagnostic xrays and laboratory tests;

(4) ground transportation provided by a licensed ambulance service to the nearest facility qualified to treat the
condition, or as otherwise required by the health carrier;

(5) servics of a home health agency if the services qualify as reimbursable services under Medicare;
(6) services of a private duty registered nurse if medically necessary, as determined by the health carrier;

(7) the rental or purchase, as appropriate, of durakldical equipment, other than eyeglasses and hearing aids,
unless coverage is required under section 62Q.675;
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(8) child health supervision services up to age 18, as defined in section 62A.047;
(9) maternity and prenatal care services, as defined iloseG2A.041 and 62A.047;
(10) inpatient hospital and outpatient services for the diagnosis and treatment of certain mental illnesses or

conditions, as defined by the International Classification of Diseakeisal Modification (ICD9-CM), seventh
edition (1990) and as classified as 1€&0codes 295 to 299nd

ions not

{&3) (11) 50 percent of eligible charges for prescription drugs, up to a separate annual maxinuirpomkiet
expense of $1,000 per individual for prescription drugs, and 100 percent of eligible charges thereafter.

Sec.24. [62L.0561] FLEXIBLE BENEFITS PLANS .

Subdivision 1 Definitions. For the purposes of this section, the terms used in this section have the meanings
defined in section 620Q.01, except that "health plan” includes individual coverage and group coverage for employer
plans with up to 100 employees.

Subd.2. Flexible benefits plan Notwithstanding any provision of this chapter, chapter 363A, or any other law
to the contrary, a health plan company may offer, sell, issue, and renew a health plan that is a flexisi@lbane
under this section if the following requirements are satisfied:

(1) the health plan must be offered in compliance with the laws of this state, except as otherwise permitted in this
section;

(2) the health plan must be designed to enable coymresbns to better manage costs and coverage options
through the use of epays, deductibles, and other cghairing arrangements;

(3) the health plan may modify or exclude any or all coverages of benefits that would otherwise be required by
law, except ér maternity benefits and other benefits required under federal law;

(4) each health plan and plan's premiums must be approved by the commissioner of health or commerce,
whichever is appropriate under section 62Q.01, subdivision 2, but neither comnrissandisapprove a plan on
the grounds of a modification or exclusion permitted under clause (3); and

(5) prior to the sale of the health plan, the purchaser must be given a written list of the coverages otherwise
required by law that are modified or exded in the health planThe list must include a description of each
coverage in the list and indicate whether the coverage is modified or exclfideserage is modified, the list must
describe the modificationThe list may, but is not required talso list any or all coverages otherwise required by
law that are included in the health plan and indicate that they are incliithedhealth plan company must require
that a copy of this written list be provided, prior to the effective date of the Imdafthto each enrollee or employee
who is eligible for health coverage under the plan.

Subd.3. Employer health plan. An employer may provide a health plan permitted under this section to its
employees, the employees' dependents, and other persoitde efiy coverage under the employer's plan,
notwithstanding chapter 363A or any other law to the contrary.

EFFECTIVE DATE . This section is effective January 1, 2012,
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Sec.25. Minnesota Statutes 2008, section 62S.24, subdivision 8, is amended to read:

Subd.8. Exchange for longterm care partnership policy; addition of policy rider. (a) H-authorized-by
federal-lawor-afederal-waiver-is—grantadlith respect to the lonterm care partnership program referenced in
section 256B.0571, issuers of letegm care policies may voluntarily exchange a current{i@mm care insurance
policy for a longterm care partnership policy that meets the requirements of Public Lad710%ection 6021,
after the effective date of the state plan amendment implemengngattinership program in this statdhe
exchange may be in the form ofl) an amendment or rider; or (2) a disclosure statement indicating that the
coverage is now partnership gualified.

(b) H-authorized-by-federal-lawwrafederal-waiver-is—grantallith respect to the lonterm care partnership
program referenced in section 256B.053Hgwing to allow an existing longerm care insurance policy to qualify
as a partnership policy by addition of a policy ridemmendment or disclosure statemémeissuer of the policy is
authorized to add the rider amendment or disclosure statementhe policy after the effective date of the state
plan amendment implementing the partnership program in this state.

(c) The commissioner, in cooperation with tt@mmissioner of human services, shall pursue any federal law
changes or waivers necessary to allow the implementation of paragraphs (a) and (b).

Sec.26. Minnesota Statutes 2008, section 62S.266, subdivision 4, is amended to read:

Subd.4. Contingent benefit upon lapse (a) After rejection of the offer required under subdivision 2, for
individual and group policies without nonforfeiture benefits issued after July 1, 2001, the insurer shall provide a
contingent benefit upon lapse.

(b) If a grouppolicyholder elects to make the nonforfeiture benefit an option to the certificate holder, a
certificate shall provide either the nonforfeiture benefit or the contingent benefit upon lapse.

(c) The contingent benefit on lapse must be triggered everyatiniresurer increases the premium rates to a level
which results in a cumulative increase of the annual premium equal to or exceeding the percentage of the insured's
initial annual premium based on the insured's issue age provided in this paragraph, polttyther certificate
lapses within 120 days of the due date of the premium incrdaiskess otherwise required, policyholders shall be
notified at least 30 days prior to the due date of the premium reflecting the rate increase.

Triggers for a Substaiat Premium Increase

Percent Increase Over

Issue Age Initial Premium

29 and Under 200
30-34 190
3539 170
40-44 150
4549 130
50-54 110
55-59 90

60 70

61 66

62 62

63 58

64 54
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65 50
66 48
67 46
68 44
69 42
70 40
71 38
72 36
73 34
74 32
75 30
76 28
77 26
78 24
79 22
80 20
81 19
82 18
83 17
84 16
85 15
86 14
87 13
88 12
89 11
90 and over 10

(d) A contingent benefit on lapse must also be triggered for policies with a fixed or limited premium paying
period every time an insurer increases the premium rates to a level that results in a cumulative increase of the annual
premium equal to or exceedj the percentage of the insured's initial annual premium set forth below based on the
insured's issue age, the policy or certificate lapses within 120 days of the due date of the premium so increased, and
the ratio in paragrapke) (f), clause (2), is 4@ercent or more Unless otherwise required, policyholders shall be
notified at least 30 days prior to the due date of the premium reflecting the rate increase.

Triggers for a Substantial Premium Increase

Percent Increase

Issue Age Over Initial Premium
Under 65 50%
65-80 30%
Over 80 10%

This provision shall be in addition to the contingent benefit provided by paragraph (c) and where both are
triggered, the benefit provided must be at the option of the insured.

(e) On or befor¢he effective date of a substantial premium increase as defined in paragraph (c), the insurer shall:

(1) offer to reduce policy benefits provided by the current coverage without the requirement of additional
underwriting so that required premium paymearts not increased;
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(2) offer to convert the coverage to a paj status with a shortened benefit period according to the terms of
subdivision 5 This option may be elected at any time during thed2p period referenced in paragraph (c); and

(3) notify the policyholder or certificate holder that a default or lapse at any time during tkaai 3feriod
referenced in paragraph (c) is deemed to be the election of the offer to convert in clause (2).

(f) On or before the effective date of a substantiahpuen increase as defined in paragraph (d), the insurer shall:

(1) offer to reduce policy benefits provided by the current coverage without the requirement of additional
underwriting so that required premium payments are not increased;

(2) offer toconvert the coverage to a paig status where the amount payable for each benefit is 90 percent of
the amount payable in effect immediately prior to lapse times the ratio of the number of completed months of paid
premiums divided by the number of monthsthe premium paying periodThis option may be elected at any time
during the 12@day period referenced in paragraph (d); and

(3) notify the policyholder or certificate holder that a default or lapse at any time during thdayl 2(&riod
referenced in @ragraph (d) shall be deemed to be the election of the offer to convert in clause (2) if the ratio is 40
percent or more.

Sec.27. Minnesota Statutes 2008, section 62S.29, subdivision 1, is amended to read:

Subdivision 1 Requirements An insurer or ther entity marketing longerm care insurance coverage in this
state, directly or through its producers, shall:

(1) establish marketing procedures and agent training requirements to assure that any marketing activities,
including any comparison of pol&s by its agents or other producers, are fair and accurate;

(2) establish marketing procedures to assure excessive insurance is not sold or issued;

(3) display prominently by type, stamp, or other appropriate means, on the first page of the outlirerazfeco
and policy, the following:

"Notice to buyer: This policy may not cover all of the costs associated with-tenm care incurred by the buyer
during the period of coveragd he buyer is advised to review carefully all policy limitations.";

(4) provide copies of the disclosure forms required in section 62S.081, subdivision 4, to the applicant;

(5) inquire and otherwise make every reasonable effort to identify whether a prospective applicant or enrollee for
long-term care insurance already has kagn care insurance and the types and amounts of the insurance;

(6) establish auditable procedures for verifying compliance with this subdivision;
(7) if applicable, provide written notice to the prospective policyholder and certificate holdelicaation, that

a senior insurance counseling program approved by the commisstmn&enior LinkAge Linds available and the
name, address, and telephone number of the program;

(8) use the terms "noncancelable" or "level premium" only when thieypot certificate conforms to section
62S.14; and

(9) provide an explanation of contingent benefit upon lapse provided for in section 62S.266.
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Sec.28. Minnesota Statutes 2009 Supplement, section 65A.29, subdivision 13, is amended to read:

Subd.13. Notice of possible cancellation (a) A written notice must be provided to all applicants for
homeowners' insurance, at the time the application is submitted, containing the following language in bold print:
"THE INSURER MAY ELECT TO CANCEL COVERAGE AT AN TIME DURING THE FIRST60 59 DAYS
FOLLOWING ISSUANCE OF THE COVERAGE FOR ANY REASON WHICH IS NOT SPECIFICALLY
PROHIBITED BY STATUTE."

(b) If the insurer provides the notice on the insurer's Web site, the insurer or agent may advise the applicant
orally or in writing of its availability for review on the insurer's Web site in lieu of providing a written notice, if the
insurer advises the applicant of the availability of a written notice upon the applicant's.refjueshsurer shall
provide the notice imvriting if requested by the applican@n oral notice shall be presumed delivered if the agent or
insurer makes a contemporaneous notation in the applicant's record of the notice having been delivered or if the
insurer or agent retains an audio recordifthe notification provided to the applicant.

Sec.29. Minnesota Statutes 2008, section 72A.08, subdivision 4, is amended to read:

Subd.4. Exceptions (@) The provisions of this section shall not apply to any policy procured by officers,
agents, sbagents, employees, intermediaries, or representatives wholly and solely upon property of which they are,
respectively, the owner at the time of procuring the policy, where the officers, agents, subagents, employees,
intermediaries, or representatives an¢d have been for more than six months prior to the issuing of the policy,
regularly employed by, or connected with, the company or association issuing the policy; and any life insurance
company doing business in this state may issue industrial policl#s or endowment insurance, with or without
annuities, with special rates of premiums less than the usual rates of premiums for these policies, to members of
labor organizations, credit unions, lodges, beneficial societies, or similar organizatioes)ptmyees of one
employer, who, through their secretary or employer, may take out insurance in an aggregate of not less than 50
members and pay their premiums through the secretary or employer.

(b) A promotional advertising item of $25 or less or a dif§®5 or less per year is not a rebate if the receipt of
the item or gift is not conditioned upon purchase of an insurance policy or product.

EFFECTIVE DATE . This section is effective the day following final enactment.

Sec.30. Minnesota Statutes 2008ection 72A.12, subdivision 4, is amended to read:

Subd.4. Discrimination; rebates. (@) No life insurance company doing business in this state shall make or
permit any distinction or discrimination in favor of individuals between insurants of the clasw and equal
expectation of life in the amount or payment of premiums or rates charged for policies of life or endowment
insurance, or in the dividends or other benefits payable thereon, or in any other of the terms and conditions of the
contracts it mkes; nor shall any such company or agent thereof make any contract of insurance or agreement as to
such contract other than as plainly expressed in the policy issued thereon; nor shall any such company or any officer,
agent, solicitor, or representatiigeteof pay, allow or give, or offer to pay, allow or give, directly or indirectly, as
inducement to insurance, any rebate of premium payable on the policy, or any special favor or advantage in the
dividends or other benefits to accrue thereon or any pamlayment or contract for services of any kind, or any
valuable consideration or inducement whatever not specified in the policy contract of insurance.

Any violation of the provisions of this subdivision shall be a misdemeanor and punishable as such.

(b) A promotional advertising item of $25 or less or a gift of $25 or less per year is not a rebate if the receipt of
the item or gift is not conditioned upon purchase of an insurance policy or product.

EFFECTIVE DATE . This section is effective the dé&yllowing final enactment.
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Sec.31. Minnesota Statutes 2008, section 72A.20, subdivision 10, is amended to read:

Subd.10. Rebates (a) Except as otherwise expressly provided by law, knowingly permitting or offering to
make or making any contract biffie insurance, annuity, or accident and health insurance, or agreement as to such
contract, other than as plainly expressed in the contract issued thereon, or paying or allowing or giving, or offering
to pay, allow, or give, directly or indirectly, as unmbment to such insurance or annuity, any rebate of premiums
payable on the contract, or any special favor or advantage in the dividends or other benefits thereon, or any valuable
consideration or inducement whatever not specified in the contract; og giviselling or purchasing, or offering to
give, sell, or purchase, as inducement to such insurance or annuity, or in connection therewith, any stocks, bonds, or
other securities of any insurance company or other corporation, association, or partnerahipdividends or
profits accrued thereon, or anything of value whatsoever not specified in the contract, shall constitute an unfair
method of competition and an unfair and deceptive act or practice.

(b) A promotional advertising item of $25 or less dgifh of $25 or less per year is not a rebate if the receipt of
the item or gift is not conditioned upon purchase of an insurance policy or product.

EFFECTIVE DATE . This section is effective the day following final enactment.

Sec.32. Minnesota Statute2008, section 72A.20, subdivision 36, is amended to read:

Subd.36. Limitations on the use of credit information. (a) No insurer or group of affiliated insurers may
reject, cancel, or nonrenew a policy of private passenger motor vehicle insuraefieed uhder section 65B.01 or
a policy of homeowner's insurance as defined under section 65A.27, for any person in whole or in part on the basis
of credit information, including a credit reporting product known as a "credit score" or "insurance sctivait wi
consideration and inclusion of any other applicable underwriting factor.

(b) If credit information, credit scoring, or insurance scoring is to be used in underwriting, the insurer must
disclose to the consumer that credit information will be obthewed used as part of the insurance underwriting
process.

(c) Insurance inquiries and n@onsumeiinitiated inquiries must not be used as part of the credit scoring or
insurance scoring process.

(d) If a credit score, insurance score, or other creftitimation relating to a consumer, with respect to the types
of insurance referred to in paragraph (a), is adversely impacted or cannot be generated because of the absence of a
credit history, the insurer must exclude the use of credit as a factor incie®deo reject, cancel, or nonrenew.

(e) Insurers must upon the request of a policyholder reevaluate the policyholder'sh\sgochange in premium
resulting from the reevaluation must be effective upon the renewal of the.pdicyinsurer is not rguired to
reevaluate a policyholder's score pursuant to this paragraph more than twice in any given calendar year.

(f) Insurers must upon request of the applicant or policyholder provide reasonable underwriting exceptions based
upon prior credit historiefor persons whose credit information is unduly influenced by expenses related to a
catastrophic injury or illness, temporary loss of employment, or the death of an immediate family m&mmber
insurer may require reasonable documentation of these gur@ntto granting an exception.

(g) A credit scoring or insurance scoring methodology must not be used by an insurer if the credit scoring or
insurance scoring methodology incorporates the gender, race, nationality, or religion of an insured or applicant.

(h) Insurers that employ a credit scoring or insurance scoring system in underwriting of coverage described in
paragraph (a) must have on file with the commissioner:
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(1) the insurer's credit scoring or insurance scoring methodology; and
(2) informationthat supports the insurer's use of a credit score or insurance score as an underwriting criterion.

(i) Insurers described in paragra@d (h) shall file the required information with the commissioner within 120
days of August 1, 2002, or prior to implemtation of a credit scoring or insurance scoring system by the insurer, if
that date is later.

() Information provided by, or on behalf of, an insurer to the commissioner under this subdivision is trade secret
information under section 13.37.

Sec.33. Minnesota Statutes 2008, section 72A.20, subdivision 37, is amended to read:

Subd.37. Electronic transmission of required information. (a) A health carrier, as defined in section
62A.011, subdivision 2, is not in violation of this chapter for electronically transmitting or electronically making
available information otherwise required to be delivered in writing under chapters 62A to 62QArd @n
enrollee as defined in section 62Q.01, subdivisionodp a health plan as defined in paragraph &byl with the
requirements of those chapters if the following conditions are met:

(1) the health carrier informs tlygoup policyholder or #enrolleeor boththat electronic transmission or access
is available and, at the discretion of the health carrier, the enrollee is given one of the following options:

(i) electronic transmission or access will occur only if tm@up policyholder or theenrollee or both
affirmatively requests to the health carrier that the required information be electronically transmitted or available
and a record of that request is retained by the health carrier; or

(ii) electronic transmission or access will autoraty occur if thegroup policyholder or thenrolleeor both
has not opted out of that manner of transmission by request to the health carrier and requested that the information
be provided in writing If the group policyholder or thenrolleeor bothopts out of electronic transmission, a record
of that request must be retained by the health carrier;

(2) thegroup policyholder or thenrolleeor bothis allowed to withdraw the request at any time;

(3) if the information transmitted electronically cantindividually identifiable data, it must be transmitted to a
secured mailbax If the information made available electronically contains individually identifiable data, it must be
made available at a passwebtected secured Web site;

(4) the group mlicyholder or theenrolleeor bothis provided a customer service number on the enrollee's
member card that may be called to request a written copy of the document; and

(5) the electronic transmission or electronic availability meets all other requieimiethis chapter including,
but not limited to, size of the typeface and any required time frames for distribution.

(b) For the purpose of this section, "health plan" means a health plan as defined in section 62A.011 or a policy of
accident and sicknesssurance as defined in section 62A.01.

Sec.34. Minnesota Statutes 2008, section 72A.492, subdivision 2, is amended to read:

Subd.2. Covered persons The rights granted by sections 72A.49 to 72A.505 extend to
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{4 a person who ia-resident-of-thistate-and-ishe subject of information collected, received, or maintained in
connection with an insurance transactiand

2)yapersowho is a resident of this steded-engages-in-orseeks-to-engage-i-an-insurance-transaction

Sec.35. Minnesota $tutes 2008, section 72A.51, subdivision 2, is amended to read:

Subd.2. Return of policy or contract; notice. Any individual person may cancel an individual policy of
insurance against loss or damage by reason of the sickness of the assured ardtis dependents, a nonprofit
health service plan contract providing benefits for hospital, surgical and medical care, a health maintenance
organization subscriber contract, or a policy of insurance authorized by section 60A.06, subdivision 1, clause (4),
except Medicargelated coverage as defined in section 62A.3099, subdivision 17, antelomgare insurance as
defined in section 62S.01, subdivision 18; returning the policy or contract and by giving written notice of
cancellation any time before driight of the tenth day following the date of purchabtice of cancellation may
be given personally or by mailThe policy or contract may be returned personally or by.nialy mail, the notice
or return of the policy or contract is effective ugming postmarked, properly addressed and postage prepaid.

EFFECTIVE DATE . This section is effective the day following final enactment.

Sec.36. Minnesota Statutes 2008, section 72B.01, is amended to read:
72B.01 PURPOSE AND SCOPE

It is the purpos of sections 72B.01 to 72B.14 to provide high quality service to insureds and insurance claimants
in the state of Minnesota by providing for well trained adjusters and persons engaged in soliciting business for
adjusters, who are qualified to deal witte fhublic in the interest of a fair resolution of insurance claiSesctions

B-14-sh juste justers'solici e i he contrary,

not hold

Sec.37. Minnesota Statutes 2009 Supplement, section 72B.03, subdivision 2, is amended to read:

Subd.2. Classes of licenses(a) Unless denied licensure pursuant to section 72B.08, persons who have met the
requirements of sectiofi2B-6472B.041must be issued an adjuster licen3édere shall be four classes of licenses,
as follows:

(1) independent adjuster's license;
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(2) public adjuster's license;
(3) public adjuster solicitor's license; and
(4) crop hail adjuster's license.

(b) An independent adjuster and a public adjuster may qualify for a license in one or more of the following lines
of authority:

(1) property and casualty; or

(2) workers' compensation; or

(3) crop.

(c) Any person holding a license pursuant to this sectimtsequired to hold any other independent adjuster,
public adjuster, insurance, or sé@lsurance administrator license in this state pursuant to section 60A.23,
subdivision 8, or any other provision, provided that the person does not act as an adjusempect to life, health,
or annuity insurance, other than disability insurance.

(d) An adjuster license remains in effect unless probated, suspended, revoked, or refused as long as the fee set

forth in section#2B-04—subdivision—1F2B.041, subdivigin 9 is paid and all other requirements for license
renewal are met by the due date, otherwise, the license expires.

(e) An adjuster whose license expires may, within 12 months of the renewal date, be reissued an adjuster license
upon receipt of the remal request, as prescribed by the commissioner; however, a penalty in the amount of double
the unpaid renewal fee is required to reissue the expired license.

() An adjuster who is unable to comply with license renewal procedures and requirements dligario m
service, longterm medical disability, or some other extenuating circumstance may request a waiver of same and a
waiver of any examination requirement, fine, or other sanction imposed for failure to comply with renewal
procedures.

(g9) An adjusteis subject to sections 72A.17 to 72A.32.

(h) The adjuster must inform the commissioner by any means acceptable of any change in resident or business
addresses for the home state or in legal name within 30 days of the change.

(i) The license must contaithe licensee's name, address, and personal identification number; the dates of
issuance and expiration; and any other information the commissioner deems necessary.

() In order to assist in the performance of the commissioner's duties, the commissigneontract with
nongovernmental entities, including the National Association of Insurance Commissioners, its affiliates, or its
subsidiaries, to perform any ministerial functions related to licensing that the commissioner may deem appropriate,
including tke collection of fees and data.

Sec.38. Minnesota Statutes 2009 Supplement, section 72B.045, subdivision 1, is amended to read:

Subdivision 1 Requirement An individual who holds aindependent or publiadjuster license and who is not
exempt underhis section must satisfactorily complete a minimum of 24 hours of continuing education courses, of
which three hours must be in ethics, reported to the commissioner on a biennial basis in conjunction with the
individual's license renewal cycle.
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Sec.39. Minnesota Statutes 2009 Supplement, section 72B.06, is amended to read:

72B.06 CATASTROPHE OR EMERGENCY SITUATIONS.

/sifmatipurposes of this
chapter, a catastrophe emstvhen due to a specific, mfrequent and sudden natural omada disaster or
phenomenon, there have arisen losses to property in Minnesota that are covered by insurance, and the losses are so
numerous and severe that resolution of claims relatedcto cavered property losses will not occur expeditiously
without the licensing of emergency independent adjusters due to the magnitude of the catastrophic damage
failure of claims to be resolved expeditiously shall exist upon an insurer's filing witdeppartment a written
statement that one of the following conditions exigtk} the insurer expects to incur at least 500 claims as a result

of the event; or (2) the magnitude of the event is expected to generate twice the mean number of claims for one
month for the affected areaSuch written statement may be sent electronically to the commissiédmemsurer

must notlfy the commissioner vwn—appheatren—fereglstratlon of eacimdividual mdependent adjusteot already

licensed i ddicunesdta that

will act as an emergency mdependent adjuster on behalf of the IQ suseant to paraqraph (b)

(b) A person who is otherwise qualified to adjust claims, but not already licenséa-istate—where—the
catastrophe—has—been—declared—or-an—emergency—situation—-has—oddimnedota may act as an emergency
independent adjuster and adjust claims, ithimi five days of deployment to adjust claims arising fromdéeelared
catastropherthe-ocecurrence-of- an-emergency-situgtibe insurerr the independent adjuster's employer, in the
notification required by paragraph (aptifies the commissioner tproviding the following information in a format
prescribed by the commissioner:

(1) the name of the individual,
(2) the Social Security number of the individual;
(3) the name of the insurer the independent adjuster will represent;

(4) the effective di@ of the contract between the insurer and independent adpudtex independent adjuster's
employer

(5) the catastrophemergenecy-situation;- twss control number;
(6) the catastropher-emergency-situation-evamame; and

(7) other information tb commissioner deems necessary.
(c) An emergency independent adjuster's license or registration remains in fortdeefperiod—of-time

established-by-the—commissiong80 days; such license or registration shall be effective for all catastrophes
describel in paragraph (a), clauses (1) and (@uch license or registration may be extended for 180 days

The commissioner may summarily suspend or revoke the right of any person adjusting in this state under the
authority of this section to continue to adjirsthis state, if the commissioner finds that that person has engaged in
any of the practices forbidden to a licensed adjuster under sections 72B.01 to. 748tité of such suspension or
revocation may be given personally or by mail sent to the tempadaress stated in the registratiomd to the
insurer or independent adjusting firm company who submitted the independent adjuster information
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Sec.40. Minnesota Statutes 2008, section 72B.08, subdivision 8, is amended to read:

Subd.8. Bond. In the case of any licensee or permit holder who has had a license or permit suspended or
revoked or whose license renewal has been prohibited by a lawful order of the commissioner, the commissioner may
condition the issuance of a new license on the filihg surety bond in an amount not to exceed $10,000, made and
conditioned in accordance with the requirements of seZ2&104,-subdivision 22B.041, subdivision 3elating to
public adjusters' bondsNothing in this subdivision shall reduce or altee bonding requirements for a public
adjuster.

Sec.41. Minnesota Statutes 2008, section 79A.03, subdivision 8, is amended to read:

Subd.8. Processing application The commissioner shall grant or deny the group's application tinsate
within 60 days after a complete application has been filed, provided that the time may be extended for an additional
30 days upon 15 days' prior notice to the applicaiie commissioner shall grant approval for seffurance upon a
determination that the finaradi ability of the seHinsurer's group is sufficient to fulfill all joint and several
obligations of the member companies that may arise under chapter 176 or this chapter; the gross annual premium of
the group members is at led#300,000150 percent of th WCRA minimum retention in effect at the time of the
application the group has established a fund pursuant to Minnesota Rules, parts 2780.4100 to 2780.5000; the group
has contracted with a licensed workers' compensation service company to adminstegram; and the required
securities or surety bond shall be on deposit prior to the effective date of coverage for any. gpbmral shall
be effective until revoked by order of the commissioner or until the employer members of the group becothe insure

EFFECTIVE DATE . This section is effective August 1, 2010, and applies to applications processed on or after
that date, but not to selisured groups existing as of that date.

Sec.42. Minnesota Statutes 2008, section 79A.06, subdivision 5, is aaddndead:

Subd.5. Private employers who have ceased to be sétfsured. (a) Private employers who have ceased to be
private selfinsurers shall discharge their continuing obligations to secure the payment of compensation which is
accrued during thegriod of selfinsurance, for purposes of Laws 1988, chapter 674, sections 1 to 21, by compliance
with all of the following obligations of current certificate holders:

(1) Filing reports with the commissioner to carry out the requirements of this chapter;

(2) Depositing and maintaining a security deposit for accrued liability for the payment of any compensation
which may become due, pursuant to chapter. IM6wever, if a private employer who has ceased to be a private
self-insurer purchases an insuranodiqy from an insurer authorized to transact workers' compensation insurance in
this state which provides coverage of all claims for compensation arising out of injuries occurring during the entire
period the employer was séffsured, whether or not reged during that period, the policy will:

(i) discharge the obligation of the employer to maintain a security deposit for the payment of the claims covered
under the policy;

(i) discharge any obligation which the séiurers' security fund has or magvie for payment of all claims for
compensation arising out of injuries occurring during the period the employer wasssedfd, whether or not
reported during that period; and

(iii) discharge the obligations of the employer to pay any future assesstmehés seHinsurers' security fund
provided, however, that a member that terminates itsirsifance authority on or after August 1, 2010, shall be
liable for an assessment under paragraph Tine actuarial opinion shall not take into considerating transfer of
the member's liabilities to an insurance policy if the member obtains a replacement policy as described in this
subdivision within one year of the date of terminating its-selfirance
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A private employer who has ceased to be a privafeirsgirer may instead buy an insurance policy described
above, except that it covers only a portion of the period of time during which the private employer ivesssadf
purchase of such a policy discharges any obligation that thinsaiers' secuty fund has or may have for payment
of all claims for compensation arising out of injuries occurring during the period for which the policy provides
coverage, whether or not reported during that period.

A policy described in this clause may not be isskigdin insurer unless it has previously been approved as to
form and substance by the commissioner; and

(3) Paying within 30 days all assessments of which notice is sent by the security fund, for a period of seven years
from the last day its certificate sklfinsurance was in effectThereafter, the private employer who has ceased to
be a private selinsurer may either{i) continue to pay within 30 days all assessments of which notice is sent by the
security fund until it has no incurred liabilitiésr the payment of compensation arising out of injuries during the
period of seHinsurance; or (ii) pay the security fund a cash payment equal to four percent of the net present value of
all remaining incurred liabilities for the payment of compensatioteu sections 176.101 and 176.111 as certified
by a member of the casualty actuarial sociefAssessments shall be based on the benefits paid by the employer
during the calendar year immediately preceding the calendar year in which the employer's sajhinsure is
terminated or withdrawn.

(b) With respect to a selfisurer who terminates its seffsurance authority after April 1, 1998, that member
shall obtain and file with the commissioner an actuarial opinion of its outstanding liabilitieseamidet by an
associate or fellow of the Casualty Actuarial Society within 120 days of the date of its terminktlmn actuarial
opinion is not timely filed, the selfisurers' security fund may, at its discretion, engage the services of an actuary fo
this purpose The expense of this actuarial opinion must be assessed against and be the obligation dohseeself
The commissioner may issue a certificate of default against thiseter for failure to pay this assessment to the
self-insurers security fund as provided by section 79A.04, subdivisionT@e opinionmust-separatetiability-for
indemnity-benefits-from-liability-from-medical-benefits,-and-maly discounteaehliabilities up to four percent per

annum to net present valuewithin 30 60 days after notification of approval of the actuarial opinion by the
comm|SS|oner thexmng member shaII pay to the securlty fund an amwml—te—]rz@—pereem—ef—that—dﬁeeunted

follows a percentaqe will be determmed bv d|V|d|nq the securltv fund's members' dsfdntermmed by the most
recent audited financial statement of the security fund by the total actuarial liability of all members of the security
fund as calculated by the commissioner within 30 days of the exit date of the mehmiequotient will tha be
multiplied by that exiting member's total future liability as contained in the exiting member's actuarial .opinion

the payment is not made within 30 days of the notification, interest on it at the rate prescribed by section 549.09
must be paid byhe former member to the security fund until the principal amount is paid in full.

(c) A former member who terminated its silfurance authority before April 1, 1998, who has paid assessments
to the seHinsurers' security fund for seven years, agbse annualized assessment is $15,000 or less, may buy out
of its outstanding liabilities to the seatisurers' security fund by an amount calculated as folldw35 multiplied by
the indemnity case reserves at the time of the calculation, multiplitteliyren current selfsurers' security fund
annualized assessment rate.

(d) A former member who terminated its selfurance authority before April 1, 1998, and who is paying
assessments within the first seven years after ceasing to iessedd uder paragraph (a), clause (3), may elect to
buy out its outstanding liabilities to the seiburers' security fund by obtaining and filing with the commissioner an
actuarial opinion of its outstanding liabilities as determined by an associate or felline Gfasualty Actuarial
Society The opinion must separate liability for indemnity benefits from liability for medical benefits, and must
discount each up to four percent per annum to net present \Witiein 30 days after notification of approval okth
actuarial opinion by the commissioner, the member shall pay to the security fund an amount equal to 120 percent of
that discounted outstanding indemnity liability, multiplied by the greater of the average annualized assessment rate
since inception of theecurity fund or the annual rate at the time of the most recent assessment.
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(e) A former member who has paid the security fund according to paragraphs (b) to (d) and subsequently
receives authority from the commissioner to againiselfire shall be assgd under section 79A.12, subdivision 2,
only on indemnity benefits paid on injuries that occurred after the former member received authoritinsuself
again; provided that the member furnishes verified data regarding those benefits to the security fu

(f In addition to proceedings to establish liabilities and penalties otherwise provided, a failure to comply may be
the subject of a proceeding before the commissiorer appeal from the commissioner's determination may be
taken pursuant to the cmsted case procedures of chapter 14 within 30 days of the commissioner's written
determination.

Any current or past member of the si$urers' security fund is subject to service of process on any claim
arising out of chapter 176 or this chapter in tii@nner provided by section 5.25, or as otherwise provided hy law
The issuance of a certificate to sel§ure to the private seifisured employer shall be deemed to be the agreement
that any process which is served in accordance with this sectionbshafl the same legal force and effect as if
served personally within this state.

EFFECTIVE DATE . This section is effective August 1, 2010, and applies to terminations eihsetfince
authority that become effective on or after that date.

Sec.43. Minnesota Statutes 2008, section 79A.21, subdivision 3, is amended to read:

Subd.3. Approval. The commissioner shall approve an application forigslirance upon a determination that
all of the following conditions are met:

(1) a completed applicath and all required documents have been submitted to the commissioner;

(2) the financial ability of the commercial séffsurance group is sufficient to fulfill all obligations that may
arise under this chapter or chapter 176;

(3) the annual premium ohé commercial selinsurance group to be charged to initial members is at least
$400,000150 percent of the WCRA minimum retention in effect at the time of the appligation

(4) the commercial seifhsurance group has contracted with a service compardmister its program; and

(5) the required securities or surety bond shall be on deposit prior to the effective date of coverage for the
commercial selinsurance group.

EFFECTIVE DATE . This section is effective August 1, 2010, and appliesptlications processed on or after
that date, but not to selisured groups existing as of that date.

Sec.44. Minnesota Statutes 2008, section 80A.41, is amended to read:
80A.41 SECTION 102; DEFINITIONS.
In this chapter, unless the context otheenisquires:

(1) "Accredited investor" means an accredited investor as the term is defined in Rule 501(a) of Regulation D
adopted pursuant to the Securities Act of 1933

(2) "Administrator" means the commissioner of commerce



13146 JOURNAL OF THEHOUSE [106TH DAY

(3) "Agent" means an dividual, other than a broketealer, who represents a brokialer in effecting or
attempting to effect purchases or sales of securities or represents an issuer in effecting or attempting to effect
purchases or sales of the issuer's securiti®st a patner, officer, or director of a brokelealer or issuer, or an
individual having a similar status or performing similar functions is an agent only if the individual otherwise comes
within the term The term does not include an individual excluded by madepted or order issued under
this chapter

(4) "Bank" means:

(A) a banking institution organized under the laws of the United States;

(B) a member bank of the Federal Reserve System;

(C) any other banking institution, whether incorporated @y ehoing business under the laws of a state or of the
United States, a substantial portion of the business of which consists of receiving deposits or exercising fiduciary
powers similar to those permitted to be exercised by national banks under thetyaathttre Comptroller of the
Currency pursuant to Section 1 of Public Law2 (12 U.S.C Section 92a), and which is supervised and
examined by a state or federal agency having supervision over banks, and which is not operated for the purpose of
evadingthis chapter; and

(D) a receiver, conservator, or other liquidating agent of any institution or firm included in subparagraph (A),
(B), or (C)

(5) "Brokerdealer" means a person engaged in the business of effecting transactions in securities¢outite
of others or for the person's own accouhhe term does not include:

(A) an agent;
(B) an issuer;

(C) a depository institution; provided such activities are conducted in accordance with such rules as may be
adopted by the administrator;

(D) an international banking institution; or

(E) a person excluded by rule adopted or order issued under this chapter

(6) "Depository institution" means:

(A) a bank; or

(B) a savings institution, trust company, credit union, or similar ingiitutihat is organized or chartered under
the laws of a state or of the United States, authorized to receive deposits, and supervised and examined by an official
or agency of a state or the United States if its deposits or share accounts are insuredatdntiien mmount
authorized by statute by the Federal Deposit Insurance Corporation, the National Credit Union Share Insurance
Fund, or a successor authorized by federal [ate term does not include:

(i) an insurance company or other organization priilgnangaged in the business of insurance;

(ii) a Morris Plan bank; or
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(iii) an industrial loan company that is not an "insured depository institution" as defined in section 3(c)(2) of the
Federal Deposit Insurance Act, United States Code, title 12913d&13(c)(2), or any successor federal statute

(7) "Federal covered investment adviser" means a person registered under the Investment Advisers Act of 1940

(8) "Federal covered security" means a security that is, or upon completion of a teemsalctbe, a covered
security under Section 18(b) of the Securities Act of 1933 (15 USe&ion 77r(b)) or rules or regulations adopted
pursuant to that provision

(9) "Filing" means the receipt under this chapter of a record by the administratrdesignee of the
administrator

(10) "Fraud," "deceit,” and "defraud" are not limited to common law deceit
(11) "Guaranteed" means guaranteed as to payment of all principal and all.interest

(12) "Institutional investor" means any of tfalowing, whether acting for itself or for others in a fiduciary
capacity:

(A) a depository institution or international banking institution;

(B) an insurance company;

(C) a separate account of an insurance company;

(D) an investment company asfihed in the Investment Company Act of 1940;
(E) a brokerdealer registered under the Securities Exchange Act of 1934;

(F) an employee pension, prefiharing, or benefit plan if the plan has total assets in excess of $10,000,000 or its
investment ddsions are made by a hamed fiduciary, as defined in the Employee Retirement Income Security Act of
1974, that is a brokatealer registered under the Securities Exchange Act of 1934, an investment adviser registered
or exempt from registration under thevéstment Advisers Act of 1940, an investment adviser registered under this
chapter, a depository institution, or an insurance company;

(G) a plan established and maintained by a state, a political subdivision of a state, or an agency or instrumentality
of a state or a political subdivision of a state for the benefit of its employees, if the plan has total assets in excess of
$10,000,000 or its investment decisions are made by a duly designated public official or by a named fiduciary, as
defined in the Empyee Retirement Income Security Act of 1974, that is a brdkater registered under the
Securities Exchange Act of 1934, an investment adviser registered or exempt from registration under the Investment
Advisers Act of 1940, an investment adviser registi under this chapter, a depository institution, or an insurance
company;

(H) a trust, if it has total assets in excess of $10,000,000, its trustee is a depository institution, and its participants
are exclusively plans of the types identified in subgeaph (F) or (G), regardless of the size of their assets, except a
trust that includes as participants sditected individual retirement accounts or similar-stfécted plans;

(I) an organization described in Section 501(c)(3) of the Internal RevE€ode (26 U.S.CSection 501(c)(3)),
corporation, Massachusetts trust or similar business trust, limited liability company, or partnership, not formed for
the specific purpose of acquiring the securities offered, with total assets in excess of $10;,000,00
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(J) a small business investment company licensed by the Small Business Administration under Section 301(c) of
the Small Business Investment Act of 1958 (15 U.S&&tion 681(c)) with total assets in excess of $10,000,000;

(K) a private business ddepment company as defined in Section 202(a)(22) of the Investment Advisers Act of
1940 (15 U.S.CSection 80K2(a)(22)) with total assets in excess of $10,000,000;

(L) a federal covered investment adviser acting for its own account;

(M) a "qualifiedinstitutional buyer" as defined in Rule 144A(a)(1), other than Rule 144A(a)(1)(i)(H), adopted
under the Securities Act of 1933 (17 C.F230.144A);

(N) a "major U.S institutional investor" as defined in Rule 16¢b)(4)(i) adopted under the SecuritEeschange
Act of 1934 (17 C.F.R240.1586);

(O) any other person, other than an individual, of institutional character with total assets in excess of
$10,000,000 not organized for the specific purpose of evading this chapter; or

(P) any other persormscified by rule adopted or order issued under this chapter;

(13) "Insurance company” means a company organized as an insurance company whose primary business is
writing insurance or reinsuring risks underwritten by insurance companies and which ¢ Bubjgervision by the
insurance commissioner or a similar official or agency of a.state

(14) "Insured" means insured as to payment of all principal and all interest

(15) "International banking institution" means an international financial utistit of which the United States is
a member and whose securities are exempt from registration under the Securities Act of 1933

(16) "Investment adviser" means a person that, for compensation, engages in the business of advising others,
either directlyor through publications or writings, as to the value of securities or the advisability of investing in,
purchasing, or selling securities or that, for compensation and as a part of a regular business, issues or promulgates
analyses or reports concerningcarities The term includes a financial planner or other person that, as an integral
component of other financially related services, provides investment advice to others for compensation as part of a
business or that holds itself out as providing investt advice to others for compensatiofhe term does not
include:

(A) an investment adviser representative;

(B) a lawyer, accountant, engineer, or teacher whose performance of investment advice is solely incidental to the
practice of the person's profession;

(C) a brokerdealer or its agents whose performance of investment advice is solely incidental tadhet af
business as a brokdealer and that does not receive special compensation for the investment advice;

(D) a publisher of a bona fide newspaper, news magazine, or business or financial publication of general and
regular circulation;

(E) a fedeal covered investment adviser;

(F) a bank or savings institution;
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(G) any other person that is excluded by the Investment Advisers Act of 1940 from the definition of investment
adviser; or

(H) any other person excluded by rule adopted or order igswet this chapter

(17) "Investment adviser representative” means an individual employed by or associated with an investment
adviser or federal covered investment adviser and who makes any recommendations or otherwise gives investment
advice regardingecurities, manages accounts or portfolios of clients, determines which recommendation or advice
regarding securities should be given, provides investment advice or holds herself or himself out as providing
investment advice, receives compensation to isoliéfer, or negotiate for the sale of or for selling investment
advice, or supervises employees who perform any of the foregdhmyterm does not include an individual who:

(A) performs only clerical or ministerial acts;

(B) is an agent whose germance of investment advice is solely incidental to the individual acting as an agent
and who does not receive special compensation for investment advisory services;

(C) is employed by or associated with a federal covered investment adviser, unladss/itieal has a "place of
business” in this state as that term is defined by rule adopted under Section 203A of the Investment Advisers Act of
1940 (15 U.S.CSection 80k3a) and is

() an "investment adviser representative” as that term is definedl®dyadopted under Section 203A of the
Investment Advisers Act of 1940 (15 U.SS&kction 80k3a); or

(i) not a "supervised person” as that term is defined in Section 202(a)(25) of the Investment Advisers Act of
1940 (15 U.S.CSection 80k2(a)(25)); or

(D) is excluded by rule adopted or order issued under this chapter
(18) "Issuer" means a person that issues or proposes to issue a security, subject to the following:

(A) The issuer of a voting trust certificate, collateral trust certificateificate of deposit for a security, or share
in an investment company without a board of directors or individuals performing similar functions is the person
performing the acts and assuming the duties of depositor or manager pursuant to the trustagreshsent or
instrument under which the security is issued

(B) The issuer of an equipment trust certificate or similar security serving the same purpose is the person by
which the property is or will be used or to which the property or equipmeningl dre leased or conditionally sold
or that is otherwise contractually responsible for assuring payment of the certificate

(C) The issuer of a fractional undivided interest in an oil, gas, or other mineral lease or in payments out of
production unden lease, right, or royalty is the owner of an interest in the lease or in payments out of production
under a lease, right, or royalty, whether whole or fractional, that creates fractional interests for the purpose of sale

(19) "Nonissuer transactiondr "nonissuer distribution" means a transaction or distribution not directly or
indirectly for the benefit of the issuer

(20) "Offer to purchase" includes an attempt or offer to obtain, or solicitation of an offer to sell, a security or
interest in a scurity for value The term does not include a tender offer that is subject to Section 14(d) of the
Securities Exchange Act of 1934 (15 U.SSection 78n(d))
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(21) "Person" means an individual, corporation; business trust; estate; trust; partnénsitdol liability
company; association; joint venture; government; governmental subdivision, agency, or instrumentality; public
corporation; or any other legal or commercial entity

(22) "Place of business" of a brol@galer, an investment adviser, dederal covered investment adviser means:

(A) an office at which the broketealer, investment adviser, or federal covered investment adviser regularly
provides brokerage or investment advice or solicits, meets with, or otherwise communicates witrersustr
clients; or

(B) any other location that is held out to the general public as a location at which thed®alezr investment
adviser, or federal covered investment adviser provides brokerage or investment advice or solicits, meets with, or
otherwise communicates with customers or clients

(23) "Predecessor Act" means Minnesota Statutes 2002, sections 80A.01 to. 80A.31

(24) "Price amendment" means the amendment to a registration statement filed under the Securities Act of 1933
or, if an anendment is not filed, the prospectus or prospectus supplement filed under the Securities Act of 1933 that
includes a statement of the offering price, underwriting and selling discounts or commissions, amount of proceeds,
conversion rates, call prices, aotther matters dependent upon the offering price

(25) "Principal place of business" of a brokialer or an investment adviser means the executive office of the
brokerdealer or investment adviser from which the officers, partners, or managers ofottexdealer or
investment adviser direct, control, and coordinate the activities of the lteltsr or investment adviser

(26) Only for purposes of calculating the number of purchasers under section 80A.46(1) and 80A.46(14),
"purchaser" does not ihale:

(A) any relative, spouse, or relative of the spouse of a purchaser who has the same principal residence as the
purchaser;

(B) any trust or estate in which a purchaser and any of the persons related to him as specified in Regulation D,
Rule 501(&1)(i) or (e)(2)(ii) collectively have more than 50 percent of the beneficial interest (excluding contingent
interests);

(C) any corporation or other organization of which a purchaser and any of the persons related to the purchaser as
specified in Regualtion D, Rule 501(e)(1)(i) or (e)(1)(ii) collectively are beneficial owners of more than 50 percent
of the equity securities (excluding directors' qualifying shares) or equity interests; and

(D) any accredited investor

A corporation, partnership, asther entity must be counted as one purchadér however, that entity is
organized for the specific purpose of acquiring the securities offered and is not an accredited investor, then each
beneficial owner of equity securities or equity interests inethigty shall count as a separate purchaser for all
provisions of Regulation D, except to the extent provided in Regulation D, Rule 501(e)(1)

A noncontributory employee benefit plan within the meaning of Title |1 of the Employee Retirement Income
Securiy Act of 1974 shall be counted as one purchaser where the trustee makes all investment decisions for the plan.
(27) "Record," except in the phrases "of record," "official record," and "public record," means information that is
inscribed on a tangible edium or that is stored in an electronic or other medium and is retrievable in perceivable form.
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(28) "sale" includes every contract of sale, contract to sell, or disposition of, a security or interest in a security
for value, and "offer to sell" includeevery attempt or offer to dispose of, or solicitation of an offer to purchase, a
security or interest in a security for value

(A) A security given or delivered with, or as a bonus on account of, any purchase of securities or any other thing
is consiared to constitute part of the subject of the purchase and to have been offered and sold for value

(B) A gift of assessable stock is considered to involve an offer and sale

(C) A sale or offer of a warrant or right to purchase or subscribe toearssthurity of the same or another issuer
and a sale or offer of a security that gives the holder a present or future right or privilege to convert the security into
another security of the same or another issuer, are each considered to include amheffethef security

(29) "Securities and Exchange Commission" means the United States Securities and Exchange Commission

(30) "Security" means a note; stock; treasury stock; security future; bond; debenture; evidence of indebtedness;
certificate ofinterest or participation in a proftharing agreement; collateral trust certificate; preorganization
certificate or subscription; transferable share; investment contract; voting trust certificate; certificate of deposit for a
security; fractional undided interest in oil, gas, or other mineral rights; put, call, straddle, option, or privilege on a
security, certificate of deposit, or group or index of securities, including an interest therein or based on the value
thereof; put, call, straddle, optiont privilege entered into on a national securities exchange relating to foreign
currency; or, in general, an interest or instrument commonly known as a "security”; or a certificate of interest or
participation in, temporary or interim certificate for, rgepr, guarantee of, or warrant or right to subscribe to or
purchase, any of the foregoin@he term:

(A) includes both a certificated and an uncertificated security;

(B) does not include an insurance or endowment policy or annuity contract undaramhinsurance company
promises to pay a fixed or variable sum of money either in a lump sum or periodically for life or other specified
period;

(C) does not include an interest in a contributory or noncontributory pension or welfare plan subject to th
Employee Retirement Income Security Act of 1974;

(D) includes as an "investment contract,” among other contracts, an interest in a limited partnership and a limited
liability company and an investment in a viatical settlement or similar agreement; and

(E) does not include any equity interest of a closely held corporation or other entitynatitmore than
35 holders of the equity interest of such entity offered or sold pursuant to a transaction in which 100 percent of the
equity interest of such enfiis sold as a means to effect the sale of the business of the entity if the transaction has
been negotiated on behalf of all purchasers and if all purchasers have access to inside information regarding the
entity before consummating the transaction

(31) "Selfregulatory organization" means a national securities exchange registered under the Securities
Exchange Act of 1934, a national securities association of bo#aders registered under the Securities Exchange
Act of 1934, a clearing agency regige under the Securities Exchange Act of 1934, or the Municipal Securities
Rulemaking Board established under the Securities Exchange Act of 1934

(32) "Sign" means, with present intent to authenticate or adopt a record:

(A) to execute or adopt a tgible symbol; or
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(B) to attach or logically associate with the record an electronic symbol, sound, or process

(33) "State" means a state of the United States, the District of Columbia, Puerto Rico, the United States Virgin
Islands, or any territory dnsular possession subject to the jurisdiction of the United States

(34) "Associated with" with respect to a person means any partner, officer, director, or manager of such person
or any person occupying a similar status or performing similar furctenany person directly or indirectly
controlling, controlled by, or in common control with, such person, but does not include a person whose primary
duties are ministerial or clerical

Sec.45. Minnesota Statutes 2008, section 80A.46, is amendezhth r
80A.46 SECTION 202; EXEMPT TRANSACTIONS.
The following transactions are exempt from the requirements of sections 80A.49 through 80A.54 and 80A.71.:

(1) isolated nonissuer transactions, consisting of sale to not more than ten purchasers iotMduresy any
period of 12 consecutive months, whether effected by or through a ftedédsr or not;

(2) a nonissuer transaction by or through a bralesler registered, or exempt from registration under this
chapter, and a resale transaction by anspoof a unit investment trust registered under the Investment Company
Act of 1940, in a security of a class that has been outstanding in the hands of the public for at least 90 days, if, at the
date of the transaction:

(A) the issuer of the securitg engaged in business, the issuer is not in the organizational stage or in bankruptcy
or receivership, and the issuer is not a blank check, blind pool, or shell company that has no specific business plan or
purpose or has indicated that its primary busingan is to engage in a merger or combination of the business with,
or an acquisition of, an unidentified person;

(B) the security is sold at a price reasonably related to its current market price;

(C) the security does not constitute the whole or part of an unsold allotment to, or a subscription or participation
by, the brokedealer as an underwriter of the security or a redistribution;

(D) a nationally recognized securities manual or its elaatrequivalent designated by rule adopted or order
issued under this chapter or a record filed with the Securities and Exchange Commission that is publicly available
contains:

(i) a description of the business and operations of the issuer;

(ii) the nanes of the issuer's executive officers and the names of the issuer's directors, if any;

(iii) an audited balance sheet of the issuer as of a date within 18 months before the date of the transaction or, in
the case of a reorganization or merger when #régs to the reorganization or merger each had an audited balance
sheet, a pro forma balance sheet for the combined organization; and

(iv) an audited income statement for each of the issuer's two immediately previous fiscal years or for the period
of existence of the issuer, whichever is shorter, or, in the case of a reorganization or merger when each party to the

reorganization or merger had audited income statements, a pro forma income statement; and

(E) any one of the following requirements is met:
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(i) the issuer of the security has a class of equity securities listed on a national securities exchange registered
under Section 6 of the Securities Exchange Act of 1934 or designated for trading on the National Association of
Securities Dealers Autoned Quotation System;

(i) the issuer of the security is a unit investment trust registered under the Investment Company Act of 1940;

(iii) the issuer of the security, including its predecessors, has been engaged in continuous business for at least
three years; or

(iv) the issuer of the security has total assets of at least $2,000,000 based on an audited balance sheet as of a date
within 18 months before the date of the transaction or, in the case of a reorganization or merger when the parties to
the reorganizatiomr merger each had such an audited balance sheet, a pro forma balance sheet for the combined
organization;

(3) a nonissuer transaction by or through a braleaier registered or exempt from registration under this
chapter in a security of a foreign issuhat is a margin security defined in regulations or rules adopted by the Board
of Governors of the Federal Reserve System;

(4) a nonissuer transaction by or through a braleaier registered or exempt from registration under this
chapter in aroutstanding security if the guarantor of the security files reports with the Securities and Exchange
Commission under the reporting requirements of Section 13 or 15(d) of theti®sckixchange Act of 1934
(15U.S.C Sections 78m or 780(d));

(5) a nonisuer transaction by or through a brokiealer registered or exempt from registration under this
chapter in a security that:

(A) is rated at the time of the transaction by a nationally recognized statistical rating organization in one of its
four highes rating categories; or

(B) has a fixed maturity or a fixed interest or dividend, if:

(i) a default has not occurred during the current fiscal year or within the three previous fiscal years or during the
existence of the issuer and any predecesdesd# than three fiscal years, in the payment of principal, interest, or
dividends on the security; and

(ii) the issuer is engaged in business, is not in the organizational stage or in bankruptcy or receivership, and is
not and has not been within the yimais 12 months a blank check, blind pool, or shell company that has no specific
business plan or purpose or has indicated that its primary business plan is to engage in a merger or combination of
the business with, or an acquisition of, an unidentifiedqre

(6) a nonissuer transaction by or through a braleaer registered or exempt from registration under this
chapter effecting an unsolicited order or offer to purchase;

(7) a nonissuer transaction executed by a bona fide pledgee without theepofgeading this chapter;

(8) a nonissuer transaction by a federal covered investment adviser with investments under management in
excess of $100,000,000 acting in the exercise of discretionary authority in a signed record for the account of others;

(9) a transaction in a security, whether or not the security or transaction is otherwise exempt, in exchange for one
or more bona fide outstanding securities, claims, or property interests, or partly in such exchange and partly for cash,
if the terms and anditions of the issuance and exchange or the delivery and exchange and the fairness of the terms
and conditions have been approved by the administrator after a hearing;
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(10) a transaction between the issuer or other person on whose behalf the offeadg isnd an underwriter, or
among underwriters;

(11) a transaction in a note, bond, debenture, or other evidence of indebtedness secured by a mortgage or other
security agreement if:

(A) the note, bond, debenture, or other evidence of indebtedneBsrisd and sold with the mortgage or other
security agreement as a unit;

(B) a general solicitation or general advertisement of the transaction is not made; and

(C) a commission or other remuneration is not paid or given, directly or indirectly, to a person not registered
under this chapter as a broldgaler or as an agent;

(12) a transaction by an executor, administrator of an estate, sheriff, marshal,ryrdoestee in bankruptcy,
guardian, or conservator;

(13) a sale or offer to sell to:

(A) an institutional investor;

(B) an accredited investor;

(C) a federal covered investment adviser; or

(D) any other person exempted by rule adopted or osdaed under this chapter;

(14) a sale or an offer to sell securities by an issuer, if the transaction is part of a single issue in which:

(A) not more than 35 purchasers are present in this state during any 12 consecutive months, other than those
desgnated in paragraph (13);

(B) a general solicitation or general advertising is not made in connection with the offer to sell or sale of the
securities;

(C) a commission or other remuneration is not paid or given, directly or indirectly, to a persorhath a
brokerdealer registered under this chapter or an agent registered under this chapter for soliciting a prospective
purchaser in this state; and

(D) the issuer reasonably believes that all the purchasers in this state, other than those diesigaatgraph
(13), are purchasing for investment

Any issuer selling to purchasers in this state in reliance on this clause (14) exemption must provide to the
administrator notice of the transaction by filing a statement of issuer form as adopteel dyatice must be filed
at least ten days in advance of any sale or such shorter period as permitted by the admikistretoer, an issuer
who makes sales to ten or fewer purchasers in Minnesota during any period of 12 consecutive months iiedot requ
to provide this notice;

(15) a transaction under an offer to existing security holders of the issuer, including persons that at the date of the
transaction are holders of convertible securities, options, or warrants, if a commission oemtinggration, other
than a standby commission, is not paid or given, directly or indirectly, for soliciting a security holder in this state
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The person making the offer and effecting the transaction must provide to the administrator notice of theiransact
by filing a written description of the transactioNotice must be filed at least ten days in advance of any transaction
or such shorter period as permitted by the administrator;

(16) an offer to sell, but not a sale, of a security not exempt fegitration under the Securities Act of 1933 if:

(A) a registration or offering statement or similar record as required under the Securities Act of 1933 has been
filed, but is not effective, or the offer is made in compliance with Rule 165 adoptedthad&ecurities Act of 1933
(17 C.F.R230.165); and

(B) a stop order of which the offeror is aware has not been issued against the offeror by the administrator or the
Securities and Exchange Commission, and an audit, inspection, or proceeding thht ianouthat may culminate
in a stop order is not known by the offeror to be pending;

(17) an offer to sell, but not a sale, of a security exempt from registration under the Securities Act of 1933 if:
(A) a registration statement has been filed utidisrchapter, but is not effective;

(B) a solicitation of interest is provided in a record to offerees in compliance with a rule adopted by the
administrator under this chapter; and

(C) a stop order of which the offeror is aware has not been issutbe lagiministrator under this chapter and an
audit, inspection, or proceeding that may culminate in a stop order is not known by the offeror to be pending;

(18) a transaction involving the distribution of the securities of an issuer to the securitys lodldeother person
in connection with a merger, consolidation, exchange of securities, sale of assets, or other reorganization to which
the issuer, or its parent or subsidiary and the other person, or its parent or subsidiary, are Hagtipsrson
distributing the issuer's securities must provide to the administrator notice of the transaction by filing a written
description of the transaction along with a consent to service of process complying with section 804ti88
must be filed at least ten days in advance of any transaction or such shorter period as permitted by the administrator;

(19) a rescission offer, sale, or purchase under section 80AThHé person making the rescission offer must
provide to the dministrator notice of the transaction by filing a written description of the transaction and a copy of
the record that must be delivered to the offeree under section 80Al@fice must be filed at least ten days in
advance of any rescission offer undection 80A.77 or a shorter period as permitted by the administrator;

(20) an offer or sale of a security to a person not a resident of this state and not present in this state if the offer or
sale does not constitute a violation of the laws of the seta@reign jurisdiction in which the offeree or purchaser is
present and is not part of an unlawful plan or scheme to evade this chapter;

(21) employees' stock purchase, savings, option, gsbéiting, pension, or similar employees' benefit plan,
including any securities, plan interests, and guarantees issued under a compensatory benefit plan or compensation
contract, contained in a record, established by the issuer, its parents, its roayoety subsidiaries, or the majority
owned subsidiaries of thasuer's parent for the participation of their employees including offers or sales of such
securities to:

(A) directors; general partners; trustees, if the issuer is a business trust; officers; consultants; and advisors;

(B) family members who acquire such securities from those persons through gifts or domestic relations orders;
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(C) former employees, directors, general partners, trustees, officers, consultants, and advisors if those individuals
were employed by or providg services to the issuer when the securities were offered; and

(D) insurance agents who are exclusive insurance agents of the issuer, or the issuer's subsidiaries or parents, or
who derive more than 50 percent of their annual income from those orgamzat

A person establishing an employee benefit plan under the exemption in this clause (21) must provide to the
administrator notice of the transaction by filing a written description of the transaction along with a consent to
service of process comphg with section 80A.88 Notice must be filed at least ten days in advance of any
transaction or such shorter period as permitted by the administrator;

(22) a transaction involving:

(A) a stock dividend or equivalent equity distribution, whetherdbporation or other business organization
distributing the dividend or equivalent equity distribution is the issuer or not, if nothing of value is given by
stockholders or other equity holders for the dividend or equivalent equity distribution othéhehsurrender of a
right to a cash or property dividend if each stockholder or other equity holder may elect to take the dividend or
equivalent equity distribution in cash, property, or stock;

(B) an act incident to a judicially approved reorganizatiomvhich a security is issued in exchange for one or
more outstanding securities, claims, or property interests, or partly in such exchange and partly for cash; or

(C) the solicitation of tenders of securities by an offeror in a tender offer in compliathcRule 162 adopted
under the Securities Act of 1933 (17 C.F230.162);

(23) a nonissuer transaction in an outstanding security by or through a-ealer registered or exempt from
registration under this chapter, if the issuer is a reportingisa a foreign jurisdiction designated by this paragraph
or by rule adopted or order issued under this chapter; has been subject to continuous reporting requirements in the
foreign jurisdiction for not less than 180 days before the transaction; anddhetys is listed on the foreign
jurisdiction's securities exchange that has been designated by this paragraph or by rule adopted or order issued under
this chapter, or is a security of the same issuer that is of senior or substantially equal rangtesl teedurity or is a
warrant or right to purchase or subscribe to any of the foregdtong purposes of this paragraph, Canada, together
with its provinces and territories, is a designated foreign jurisdiction and The Toronto Stock Exchange, Inc., is a
designated securities exchandéter an administrative hearing in compliance with chapter 14, the administrator, by
rule adopted or order issued under this chapter, may revoke the designation of a securities exchange under this
paragraph, if the adminrsttor finds that revocation is necessary or appropriate in the public interest and for the
protection of investors;

(24) any transaction effected by or through a Canadian bodaer exempted from brokdealer registration
pursuant to section 80A.56(B); or

(25)(A) the offer and sale by a cooperative organized under chapter 308A, or under the laws of another state, of
its securities when the securities are offered and sold only to its members, or when the purchase of the securities is
necessary ancidental to establishing membership in the cooperative, or when the securities are issued as patronage
dividends This paragraph applies to a cooperative organized under chapter 308A, or under the laws of another
state, only if the cooperative has filedth the administrator a consent to service of process under section 80A.88
and has, not less than ten days before the issuance or delivery, furnished the administrator with a written general
description of the transaction and any other information beasatiministrator requires by rule or otherwise;
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(B) the offer and sale by a cooperative organized under chapter 308B of its securities when the securities are
offered and sold to its existing members or when the purchase of the securities is necesszdemdal to
establishing patron membership in the cooperative, or when such securities are issued as patronage dividends
administrator has the power to define "patron membership" for purposes of this parabingpparagraph applies
to securitiesother than securities issued as patronage dividends, only when:

(i) the issuer, before the completion of the sale of the securities, provides each offeree or purchaser disclosure
materials that, to the extent material to an understanding of the,igsumisiness, and the securities being offered,
substantially meet the disclosure conditions and limitations found in rule 502(b) of Regulation D promulgated by the
Securities and Exchange Commission, Code of Federal Regulations, title 17, sectio;2850

(i) within 15 days after the completion of the first sale in each offering completed in reliance upon this
exemption, the cooperative has filed with the administrator a consent to service of process under section 80A.88 (or
has previously filedwch a consent), and has furnished the administrator with a written general description of the
transaction and any other information that the administrator requires by rule or otherwise; and

(C) a cooperative may, at or about the same time as offerdesr @@ being completed in reliance upon the
exemptions from registration found in this subpart and as part of a common plan of financing, offer or sell its
securities in reliance upon any other exemption from registration available under this.chdeteffer or sale of
securities in reliance upon the exemptions found in this subpart will not be considered or deemed a part of or be
integrated with any offer or sale of securities conducted by the cooperative in reliance upon any other exemption
from regstration available under this chapter, nor will offers or sales of securities by the cooperative in reliance
upon any other exemption from registration available under this chapter be considered or deemed a part of or be
integrated with any offer or salerducted by the cooperative in reliance upon this paragraph

Sec.46. Minnesota Statutes 2008, section 80A.65, subdivision 6, is amended to read:

Subd.6. Rescission offer filing fee The filing of a rescission offer under secti@®A-77 80A.46(19),shall be
accompanied by the fees as calculated in subdivision 1.

Sec.47. Minnesota Statutes 2008, section 82.17, is amended by adding a subdivision to read:
Subd.la Brokerage; business entity "Brokerage" or "business entity" means a corporatgarinership,

limited liability company, limited liability partnership, or other business structure that holds a real estate broker
license.

Sec.48. Minnesota Statutes 2008, section 82.17, subdivision 15, is amended to read:

Subd.15. Protective list. "Protective list" means the written list of hames and addresses of prospective
purehaserbuyerswith whom a licensee has negotiated the sale or rental of the property or to whom a licensee has
exhibited the property before the expiration of the listiggeament For the purposes of this subdivision,
"property" means the property that is the subject of the listing agreement in question.

Sec.49. Minnesota Statutes 2008, section 82.17, is amended by adding a subdivision to read:
Subd.20a Responsible person "Responsible person' means a natural person that is an officer of a

corporation, a partner of a partnership, a general partner of a limited liability partnership, or a manager of a limited
liability company.
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Sec.50. Minnesota Statutes 2008, siea 82.19, is amended to read:
82.19 COMPENSATION.

Subdivision 1 Licensee to receive only from broker A licensee shall not accept a commission
compensationreferral feeor other valuable consideration for the performance of any acts requiring a real estate
license from any person except the real estate broker to whom the licensee is licensed or to whom the licensee was
licensed at the time of the transaction.

Subd.la Commissionsplitting, rebates, referral fee, and fees (a) In connection with a real estate or
business opportunity transaction, a real estate broker or real estate salesperson shall not offer, pay, or give, and a
person shall not accept, any compermsatir other thing of value from a real estate broker or real estate salesperson
by way of commissiosplitting, rebate, referral fees, finder's fees, or otherwise.

(b) This subdivision does not apply to transactions:

(1) between a licensed real estateler or salesperson and the parties to the transaction;

(2) among persons licensed as provided in this chapter;

(3) between a licensed real estate broker or salesperson and persons from other jurisdictions similarly licensed in
that jurisdiction;

(4) involving timeshare or other recreational lands where the amount offered or paid does not exceed $150, and
payment is not conditioned upon any sale but is made merely for providing the referral and the person paying the fee
is bound by any representationsdady the person receiving the fee; and

(5) involving a person who receives a referral fee from a person or an agent of a person licensed under this
section, provided that in any 4Ronth period, no recipient may earn more than the value of one momih'shet
the recipient is a resident of the property or has lived there within 60 days of the payment of the fee, and that the
person paying the fee is bound by any representations made by the recipient of the fee.

Subd.2. Undisclosed compensation A licensee shall not accept, give, or charge any undisclosed
compensation or realize any direct or indirect remuneration that inures to the benefit of the licensee on an
expenditure made for a principal.

Subd.2a Sharing of compensation with other brokers The seller may, in the listing agreement, authorize
the seller's broker to disburse part of the broker's compensation to other brokers, including the buyer's brokers solely
representing the buyer.

Subd.3. Limitation on broker when transaction not completed. When the owner fails or is unable to
consummate a real estate transaction, through no fault of the purchaser, the listing broker may not claim any portion
of any trust funds deposited with the broker by the purchaser, absent a separate agreletienpwichaser.

Subd.3a Directing payment of compensation A licensed real estate broker or salesperson may assign or
direct that commissions or other compensation earned in connection with a real estate or business opportunity
transaction be paidbta corporation, limited liability company, or sole proprietorship of which the licensed real
estate broker or salesperson is the sole owner.

Subd.3b. Closing agent fee A real estate closing agent may not charge a fee for closing services to a
borrowe, and a borrower may not be required to pay such a fee at settlement, if the fee was not previously disclosed
in writing at least one business day before the settlemBnis disclosure requirement is satisfied if a disclosure is
made or an estimate giveinder section 507.45.
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Sec.51. Minnesota Statutes 2008, section 82.21, subdivision 2, is amended to read:

Subd.2. Listing agreements (a) Requirement. Licensees shall obtain a signed listing agreement or other
signed written authorization from tlwavner of real property or from another person authorized to offer the property
for sale or lease before advertising to the general public that the real property is available for sale or lease

For the purposes of this section "advertising" includesimda& sign on the owner's property that indicates that
the property is being offered for sale or lease.

(b) Contents. All listing agreements must be in writing and must include:

(1) a definite expiration date;

(2) a description of the real propeitywolved;

(3) the list price and any terms required by the seller;

(4) the amount of any compensation or commission or the basis for computing the commission;
(5) a clear statement explaining the events or conditions that will entitle a broker to &simmm

(6) a clear statement explaining if the agreement may be canceled and the terms under which the agreement may
be canceled;

{6) (7) information regarding an override clause, if applicable, including a statement to the effect that the
override clase will not be effective unless the licensee supplies the seller with a protective list within 72 hours after
the expiration of the listing agreement;

A (8) the following notice in not less than ten point boldface type immediately preceding any prafisie
listing agreement relating to compensation of the licensee:

"NOTICE: THE COMPENSATION FOR THE SALE, LEASE, RENTAL, OR MANAGEMENT OF REAL
PROPERTY SHALL BE DETERMINED BETWEEN EACH INDIVIDUAL BROKER AND THE BROKER'S
CLIENT.",

£8) (9) for residenial property listings, the following "dual agency" disclosure statement:

If a buyer represented by broker wishes to buy the seller's property, a dual agency will be dreiatedeans
that broker will represent both the seller(s) and the buyer(s)paedthe same duties to the buyer(s) that broker
owes to the seller(s)This conflict of interest will prohibit broker from advocating exclusively on the seller's behalf
Dual agency will limit the level of representation broker can provifla dual agncy should arise, the seller(s) will
need to agree that confidential information about price, terms, and motivation will still be kept confidential unless
the seller(s) instruct broker in writing to disclose specific information about the sell&i(s)ther information will
be shared Broker cannot act as a dual agent unless both the seller(s) and the buyer(s) agi@g &gieeing to a
possible dual agency, the seller(s) will be giving up the right to exclusive representation -inoaiséntrangaion.
However, if the seller(s) should decide not to agree to a possible dual agency, and the seller(s) want broker to
represent the seller(s), the seller(s) may give up the opportunity to sell the property to buyers represented by broker.

Seller's Ingtuctions to Broker

Having read and understood this information about dual agency, seller(s) now instructs broker as follows:
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,,,,,,,,

eéeeéeéé. . Seller(s) will agree to a dual agency representation and will consider offers
made by buyers represented by broker.

,,,,,,,,

eééeéeéée. . Seller(s) will not agree to a dual agency representation and will not consider
offers made by buyers represented by broker.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

ééééééééeééeéeecée. 6éééééééééééeeceeced
Seller Real Estate Company Name
ééeeeeeeeeeeeeeee. By:ééééééééééééééé. é
Seller Salesperson

{9) (10) a notice requiring the seller to indicate in writing whether it is acceptable to the seller to have the
licensee arrange for closing services or whether the seller wishes to arrange for others to cocidssighand

{20) (11) for residential listings, a notice stating that after the expiration of the listing agreement, the seller will
not be obligated to pay the licensee a fee or commission if the seller has executed another valid listing agreement
pursiant to which the seller is obligated to pay a fee or commission to another licensee for the sale, lease, or
exchange of the real property in questidrhis notice may be used in the listing agreement for any other type of real
estate.

(c) Prohibited provisions Except as otherwise provided in paragraph (d), clause (2), licensees shall not include
in a listing agreement a holdover clause, automatic extension, or any similar provision, or an override clause the
length of which is more than six months attee expiration of the listing agreement.

(d) Override clauses (1) Licensees shall not seek to enforce an override clause unless a protective list has been
furnished to the seller within 72 hours after the expiration of the listing agreement.

(2) A listing agreement may contain an override clause of up to two years in length when used in conjunction
with the purchase or sale of a busine$se length of the override clause must be negotiable between the licensee
and the seller of the businesshe prdective list provided in connection with the override clause must include the
written acknowledgment of each party named on the protective list, that the business which is the subject of the
listing agreement was presented to that party by the licensee.

(e) Protective lists A broker or salesperson has the burden of demonstrating that each person on the protective
list has, during the period of the listing agreement, either made an affirmative showing of interest in the property by
responding to an advésément or by contacting the broker or salesperson involved or has been physically shown the
property by the broker or salespersdror the purpose of this section, the mere mailing or other distribution by a
licensee of literature setting forth informati about the property in question does not, of itself, constitute an
affirmative showing of interest in the property on the part of a subsequent purchaser.

For listings of nonresidential real property which do not contain the notice described in par@yrabduse
{206) (11), the protective list must contain the following notice in boldface type:

"IF YOU RELIST WITH ANOTHER BROKER WITHIN THE OVERRIDE PERIOD AND THEN SELL
YOUR PROPERTY TO ANYONE WHOSE NAME APPEARS ON THIS LIST, YOU COULD BE LIABLE FOR
FULL COMMISSIONS TO BOTH BROKERS IF THIS NOTICE IS NOT FULLY UNDERSTOOD, SEEK
COMPETENT ADVICE."
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Sec.52. Minnesota Statutes 2008, section 82.24, subdivision 3, is amended to read:

Subd.3. Broker payment consolidation For all license renewal fees, recovery fund renewal fees, and
recovery fund assessments pursuant to this section and section 82.43, the broker must remit the fees or assessments
for the company, broker, and all salespersons licensed to the broker,amthef fa singlecheckpayment

Sec.53. Minnesota Statutes 2008, section 82.29, subdivision 4, is amended to read:

Subd.4. Broker's examination. (a) The examination for a real estate broker's license shall be more exacting
than that for a reatstate salesperson, and shall require a higher degree of knowledge of the fundamentals of real
estate practice and law.

(b) Every application for a broker's examination shall be accompanied by proof that the applicant has had a
minimum of two years of agtl experience within the previous fiyear period prior to application as a licensed
real estate salesperson in this or in another state having comparable requirements or is, in the opinion of the
commissioner, otherwise or similarly qualified by reasbreducation or practical experienc&he applicant shall
have completed educational requirements in accordance with subdivision 8

(c) An applicant for a limited broker's license pursuant to section 82.34, subdivision 13, shall not be required to
havea minimum of two years of actual experience as a real estate person in order to obtain a limited broker's license

to-act-as-principal-only
Sec.54. Minnesota Statutes 2008, section 82.29, subdivision 5, is amended to read:

Subd.5. Waivers. The canmissioner maywaive grant a waiver ofthe real estate licensing experience
requirement for the broker's examinatiora qualified applicant for a waiver

(a) An A qualified applicant for a waiveshal-provide-evidence-@d an individual who

ags a licensed

()

5 a public officenwhose official

3 0 ! ; a experience
duties involve real estate law or real estate transactions

(b) A request for a waiver shall be submitted to the commissioner in woting form prescribed by the
commissioneand be accompanied by documents necessary to evidencecqtialifias set forth in paragraph (a).

(c) The waiver will lapse if the applicant fails to successfully complete the broker's examination within one year
from the date of the granting of the waiver.

Sec.55. Minnesota Statutes 2008, section 82<thdivision 8, is amended to read:

Subd.8. Instruction; new licenses (a) Every An applicant for a salesperson's license shall be required to
successfully complete a course of study in the real estate field consisting of 30 hours of instructiord dyyptioze
commissioner before taking the examination specified in subdivisiofEvery An applicant for a salesperson's
license shall be required to successfully complete an additional course of study in the real estate field consisting of
60 hours of ingtiction approved by the commissioner, of which three hours shall consist of training in state and
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federal fair housing laws, regulations, and rules, and of which two hours must consist of training in laws and
regulations on agency representation and discky before filing an application for the licensehis subdivision
does not apply to salespeople licensed in Minnesota before July 1, 1969.

(b) An applicant for a broker's license must successfully complete a course of study in the real estate field
consisting of 30 hours of instruction approved by the commissioner, of which three hours shall consist of training in
state and federal fair housing laws, regulations, and.rdlae course must have been completed within 12 months
prior to the date of gpication for the broker's license.

y relating to

Sec.56. Minnesota Statutes 2008, section 82.31, subdivision 1, is amended to read:

Subdivision 1 Qualification of applicants. Ewvery An applicant for a real estate broker real estate
salespersagrrreal-estate-closingagditense shall be at least 18 yeafsge at the time of making application for
said license.

Sec.57. Minnesota Statutes 2008, section 82.31, subdivision 2, is amended to read:

Subd.2. Application for license; contents (a) Every An applicant for a license as a real estate brakereal

estate salesperspar—closing—agenshall make an application mriting—dupon—forms-prepared-and-furnishtdtd

format prescribedy the commissioner EachThe application shall beighed-and-sworn-to-by-the-applicant-and
shall-beaccompanied by the license fee required by this chapter.

(b) Each application for a real estate broker licenseeal estate salesperson licensereal-estate-closing-agent
licenseshall contain such information as required by the commissioner tamtsisith the administration of the
provisions and purposes of this chapter.

(c) EachTheapplication for a real estate salesperson license shall give the applegalt®me, age, residence
address, and the name and place of business of the reall@statr on whose behalf the salesperson is to be acting.

idence address,

{&) (d) The commissiner may require such further information as the commissioner deems appropriate to
administer the provisions and further the purposes of this chapter.

H-Applicants(e) An applicanfor a real estate salesperson license shall submit to the commissliongrwith
the application for licensure, a copy of the course completion certificate for courses I, Il, amdl IHassing
examination results

Sec.58. Minnesota Statutes 2009 Supplement, section 82.31, subdivision 4, is amended to read:

Subd.4. Cerpeorate-and-partnership Business entity; brokeragelicenses (a) A eerperationbusiness entity

applying for a license shall have at least effeser responsible persandividually licensed to act as broker for the
corporationbrokerage The cerporationbusiness entityproker's license shall extend no authority to act as broker to
any person other than tieerperatebusinesentity. Eachefficer responsible persowho intends to act as a broker
shall obtain a license.
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(b) A partnershipbusiness entityapplying for a license shall have at least guagtnerresponsible person
individually licensed to act as broker for tharthershipbusiness entity Each partherresponsible persowho
intends to act as a broker shall obtain a license.

(c) AppheanensAn aggllcatlonfor a busmess entltylcensemade—by—a—ewperanen—shau—be—\enﬂed—by the
hehall be verified by at least twpartrers

respon3|ble persons for the busmess ent|ty

(d) Any—partnerorofficerA responsible persowho ceases to act as broker fopatnership-er—corporation
business entityshall notify the commissioner upon said terminatiofhe individual licenses of all salespersons
acting on behalf of &erporation—orprtnership,brokerageare automatically ineffective upon the revocation or
suspension of the license of thartnhership-or-corporatidirokerage The commissioner may suspend or revoke the
license ofan—officer-orpartnen responsible person license&hout suspending or revoking the license of the

corporation-or-partnershipusiness entity

(e) The application of abfficersresponsible persord a corporation-or-parthers-in-a-partnershiiness entity
who intend to act ag-brekerbrokerson behalf of acerperation-erpartnershipusiness entitghall accompany the
initial license application of theorpeoration-or-partnershipusiness entity Officers-or-partnerResponsible persons

intending to act as brokers subsequent to the licemditite corporation-or-partnershipusiness entitghall procure
an individual real estate broker's license prior to acting in the capacity of a.bN&keprporate-officer—orpartner,

responsible persomho maintains a salesperson's license may exesmgeauthority over any trust account
administered by the broker nor may they be vested with any supervisory authority over the broker.

(N The corporation-orpartrershipusiness entitapplicant shall make available upon request, such records and

data equired by the commissioner for enforcement of this chapter.

(g) The commissioner may require further information, as the commissioner deems appropriate, to administer the
provisions and further the purposes of this chapter.

Sec.59. Minnesota Statute®009 Supplement, section 82.32, is amended to read:
82.32 LICENSING: CONTINUING EDUCATION AND INSTRUCTION

(a) All real estate salespersons and all real estate brokers shall be required to successfully complete 30 hours of
real estate continuing eduimm, either as a student or a lecturer, in courses of study approved by the commissioner,
during the initial license period and during each succeeding@tth license periodAt least 15 of the 30 credit
hours must be completed during the first 12 merdhthe 24month licensing periad Licensees may not claim
credit for continuing education not actually completed as of the date their report of continuing education compliance
is filed.

(b) The commissioner may adopt rules defining the standardsdesecand instructor approval, and may adopt
rules for the proper administration of prelicense instruction as required under section 82.29, subdivision 8, and
continuing education as required under this section and sections 82.29; s8h8i4jsienssubdiusion 5 and-§
82.33, subdivisions 1 and 4 to 6; and 82.44e commissioner may not approve a course which can be completed
by the student at home or outside the classroom without the supervision of an instructor except accredited courses
using new deliery technology, including interactive technology, and the Interiiee commissioner may approve
courses of study in the real estate field offered in educational institutions of higher learning in this state or courses of
study in the real estate field\dd#oped by and offered under the auspices of the National Association of Realtors, its
affiliates, or private real estate schoofdourses in motivation, salesmanship, psychology, or time management shall
not be approved by the commissioner for continiedgcation credit The commissioner may approve courses in
any other subjects, including, but not limited to, communication, marketing, negotiation, and technology for
continuing education credit
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(c) As part of the continuing education requirementdigfsection and sections 82.29; 82.31, subdivisions 5 and 6;
82.33, subdivisions 1 and 4 to 6; and 82.44, the commissioner shall require that all real estate brokers and
salespersons receive:

(1) at least one hour of training during each license peinodourses in laws or regulations on agency
representation and disclosure; and

(2) at least one hour of training during each license period in courses in state and federal fair housing laws,
regulations, and rules, other antidiscrimination laws, or esudesigned to help licensees to meet the housing needs
of immigrant and other underserved populations.

Clauses (1) and (2) do not apply to real estate salespersons and real estate brokers engaged solely in the
commercial real estate business who fith the commissioner a verification of this status along with the
continuing education report required under paragraph (a).

(d) The commissioner is authorized to establish a procedure for renewal of course accreditation.

(e) Approved continuing educaticcourses may be sponsored or offered by a broker of a real estate company
and may be held on the premises of a company licensed under this chApteontinuing education course
offerings must be open to any interested individu#lscess may be regtted by the education provider based on
class size only Courses must not be approved if attendance is restricted to any particular group of pdwopleer
must comply with all continuing education rules prescribed by the commissidrtes commissioar shall not
approve any prelicense instruction courses offered by, sponsored by, or affiliated with any person or company
licensed to engage in the real estate business.

() Credit may not be earned if the licensee has previously obtained credit amtieecourse as either a student
or instructor during the same licensing period.

(g) The real estate education course completion certificate must be in the form set forth by the commissioner
Students are responsible for maintaining copies of course etiomptertificates.

(h) An approved prelicense 3ur broker course may be used for continuing education credit by a real estate
salesperson or broker if the course is completed during the appropriate licensing period.

Sec.60. Minnesota Statutes 2008gction 82.33, subdivision 1, is amended to read:

Subdivision 1 Duration. Ne Therenewal of a salesperson's licesbal-beis noteffective beyond a date two
years after the granting efichthe salesperson's license unless the salesperson hash&drgvidence of compliance
with section 82.29, subdivision. 8The commissioner shall cancel the licenseawy a salesperson who fails to
comply with section 82.29, subdivision 8his—subdivision-shall-not-apply to-salespeople-licensed-in-Minnesota

priorto-July-1-1969

Sec.61. Minnesota Statutes 2008, section 82.33, is amended by adding a subdivision to read:

Subd.la Broker's responsibility. (a) A broker shall renew the license of each eligible salesperson who is and
will continue to beassociated with the brokeiFor the purposes of this subdivision, an eligible salesperson is one
who has demonstrated compliance with all renewal requirements before June 15 of the renewal year.

(b) When a broker does not intend to renew the licensen @ligible salesperson who is associated with the
broker, the broker must notify the salesperson in writing 30 days before June 15 of the renewal year.
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(c) When the broker responsible for the salesperson's license renewal does not renew an eligibkosaespe
license before the renewal deadline, the broker shall pay on the salesperson's behalf any additional higher license
fees that result.

Sec.62. Minnesota Statutes 2008, section 82.33, subdivision 2, is amended to read:

Subd.2. Timely renewals PersondA personwhoseapplications-havapplication for a license renewal has not
beenpreperly-andimely filed andwho havehasnot received notice adenial approvalof renewalare-deemed-to
have—beenappreved—fer—wnewa#analy not contmue to transa busmess either as a real estate broker, salesperson,

or closing agenta aftdy June 3mf the
renewal yeawntil approval of renewal is recelvedﬂ\ppllcatlon for renewal of a Ilcee$hau—be—deemed—te—have

beenis timely filed if receiv

(1) all requirements for renewal, including continuing education requirements, have been completee by

of the rerwal year-Applicationsforrenewalshallbe-deemed-properlyfiled--made

(2) the application is submitted before the renewal deadline in the manner prescribed by the commjssioner
forms duly executed and sworn to, accompanied by feescribed by this chapteaind eontain containingany
informationwhich the commissionamay—+eguiraequires

Sec.63. Minnesota Statutes 2008, section 82.34, subdivision 1, is amended to read:

Subdivision 1 Generally. (a) The commissioner shallsige a license as a real estate bro&ereal estate
salespersarrclosing-agertb any person who qualifies fsaehthelicense under the terms of this chapter.

(b) The commissioner is authorized to establish by rule a special license for reabestats and real estate
salespeople engaged solely in the rental or management of an interest or estate in real estate, to prescribe
qualifications for the license, and to issue the license consistent with the terms of this. chiaistelause shall not
be construed to require those owners or managers or their agents or employees who are excluded by section 82.23,
clause (d), from the definition of real estate broker, to obtain the special license

Sec.64. Minnesota Statutes 2008, section 82.34dstibion 2, is amended to read:

Subd.2. Additional broker's license. An individual who holds a broker's licensehis-erherthe broker'sswn
name or for or on behalf of@rperation-orparthershipusiness entitynust be issued an additional brokditense
only upon demonstrating

(1) that the additional license is necessary in order to serve a legitimate business purpose;

(2) that the broker will be capable of supervising all salespersons over Wwhasn-shethe brokerwill have
supervisory responsibility or, in the alternative, that the broker will have no supervisory responsibilities under the
additional license; and

(3) that the broker

(i) hasa-substantiaht least 51 percetwnership interest in eadwrpordion-or-partnershifusiness entitfor or
on whose behalie-ershahe brokerholds or will hold a broker's licenser

(ii) is an elected or appointed officer, signing partner, or managing member of both the business entity for which
or on whose behfthe broker already holds a license, and an affiliated business entity for which or on whose behalf
the broker is applying for an additional license.
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icense and the
iti 0 } porations

ef—wh+ehhe49r—sheqsalsean@ﬁleeFor the purpose of thls sectlon and sectlons 82.31, subd|V|S|ons 1 to 4; 82.33,

subdivisions 1 to 3; 82.35, subdivision 2; and 82.39, "affilistegperationbusiness entitymeans acerperation

which—is—directly or-indiredy—controlled business entity that is majoribwned by the same persons as the
corporatienbusiness entitjor which or on whose behalf the broker is already licensed to act

For the purposes of this section and sections 82.31, subdivisions 1 ta33; 8@bdivisions 1 to 3; 82.35,
subdivision 2; and 82.39, a legitimate business purpose includes engaging in a different and specialized area of real
estate or maintaining an existing business name

Sec.65. Minnesota Statutes 2008, section 82.34, suikidn 4, is amended to read:
Subd.4. Issuance of license; salespersom salesperson must be licensed to act on behalf of a licensed broker

and may not be I|censed to act on behalf of more than one broker in thIS state dunng the same penodibéUme
ensed broker with

Sec.66. Minnesota Statute®008, section 82.34, subdivision 5, is amended to read:

Subd.5. Effective date of license LicensedA licenserenewed pursuant to this chapseeis valid for a period
of 24 months New-license® new licensdssued dunng a 2month Ilcensmg pernbwnl expire on June 30 of the
explratlon year aSS|gned to the Ilcen :

Sec.67. Minnesota Statutes 2008, section 82.34, subdivision 13, is amended to read:

Subd.13. Limited broker's license. &) The comm|SS|oner shall have the authonty to issue a limited real estate
brokers Ilcense authonzmg ed

(1) the licensee to engage in transactions as principal only; or

(2) the licensee to engage in negotiations of mortgage loans, other than residential mortgage loans, as described
in section 82.17, subdivision 18, clause (b).

The license may be issued only afteceipt of the application described in section 82.31, subdivision 2, and
payment of the fee prescribed by section 82.24, subdivisighshlesperson may not be licensed to act on behalf of
an individual holding a limited broker's licensé\ responsite person of a business entity licensed as a limited
broker may act on behalf of that business entity without being subject to the licensing requirements.
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Sec.68. Minnesota Statutes 2008, section 82.39, is amended to read:
82.39 NOTICE TO COMMISSIONER.

Subdivision 1 Netice Change of application information. Notice in writingor in the format prescribed by the
commissioneshall be given to the commissioner &gcha licensee of any change of information contained in
the license application ofile with the commissioner, including but not limited p@rsonal name, trade name,
address or business location not later than ten dayssaftérithe change The-commissionershall-issue—anew

license-if required-for-the-unexpired-period.

Subd.2. Mandatory. LicenseesThe licenseeshall notify the commissionein writing or in the format
prescribed by the commissioner within ten dafythe facts in subdivisions 3 to 5.

Subd.3. Civil judgment. Licenseedhe licenseenust notify the commissioner iariting withinten-dayof a
final adverse decision or order of a court, whether or not the decision or order is appealed, regarding any proceeding
in which the licensee was named as a defendant, and which alleged fraud, misrepresentation, or thenaafversi
funds, if the final adverse decision relates to the allegations of fraud, misrepresentation, or the conversion of funds.

Subd.4. Disciplinary action. The licensee must notify the commissioner in writimghin—ten—daysof the
suspension or revotian of the licensee's real estate or other occupational license issued by this state or another
jurisdiction.

Subd.5. Criminal offense. The licensee must notify the commissioner in writiithin-ten-daysf the licensee
is charged with, adjudged gtyilof, or enters a plea of guilty or nolo contendere to a charge of any felony, or of any
gross misdemeanor alleging fraud, misrepresentation, conversion of funds, or a similar violation of any real estate
licensing law.

Sec.69. Minnesota Statutes 2008ection 82.41, subdivision 1, is amended to read:

Subdivision 1 License required No person shall act as a real estate brakereal estatsalespersgror+eal
estate-closingagenhless licensed dwereinprovidedin this section

Sec.70. Minnesota Statutes 2008, section 82.41, subdivision 2, is amended to read:
Subd.2. Misrepresenting status as licenseeNo persons shall advertise or represent themselves to be real

estate brokerssalespeople—or-closing-agentsreal estate salespers unless licensed asereinprovidedin this
section

Sec.71. Minnesota Statutes 2008, section 82.41, is amended by adding a subdivision to read:

Subd.3a Limitation on broker when transaction not completed When the owner fails or is unable to
consummate a real estate transaction, through no fault of the purchaser, the listing broker may not claim any portion
of any trust funds deposited with the broker by the purchaser, absent a separate agreement with the purchaser.

Sec.72. Minnesota Statute®008, section 82.45, subdivision 3, is amended to read:

Subd.3. Retention. A licensed real estate broker shall retain meesix years copies of all listings, buyer
representation and facilitator services contracts, deposit receipts, purchasecomnagts, canceled checks, trust
account records, and such other documents as may reasonably be related to carrying on a real estate brokerage
business The retention period shall run from the date of the closing of the transaction, or from the tee of
document if the document is not consummatéde following documents need not be retained:
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(1) agency disclosure forms provided to prospective buyers or sellers, where no contractual relationship is
subsequently created and no services are providéteticensee; and

(2) facilitator services contracts or buyer representation contracts entered into with prospective buyers, where the
prospective buyer abandons the contractual relationship before any services have been provided by the licensee.

Sec.73. Minnesota Statutes 2008, section 82.45, is amended by adding a subdivision to read:

Subd.4. Storage Storage of documents identified in subdivision 3 may be stored by electronic means.

Sec.74. Minnesota Statutes 2008, section 82.45, is amengedding a subdivision to read:

Subd.5. Destruction. After the retention period specified in subdivision 3 has elapsed and the broker no longer
wishes to retain the documents, the broker must ensure that the documents are disposed of according to the
confidential record destruction procedures of the Fair and Accurate Credit Transaction Act of 2003, Public1%8v 108

Sec.75. Minnesota Statutes 2008, section 82.48, subdivision 2, is amended to read:

Subd.2. Penalty for noncompliance The methodsacts, or practices set forth in subdivisions 1 and 3 and
sections 82.19; 82.22; 82.282.31,—subdivision—682.37; and 82.41, subdivision 11, are standards of conduct
governing the activities of real estate brokers and salesperdeaidure to comply wth these standards shall
constitute grounds for license denial, suspension, or revocation, or for censure of the.licensee

Sec.76. Minnesota Statutes 2008, section 82.48, subdivision 3, is amended to read:

Subd.3. Responsibilities of brokers (a) Supervision of personnel Brokers A broker shall adequately
supervise the activities dheir the broker'ssalespersons and employeeSupervision includes the ongoing
monitoring of listing agreements, purchase agreements, other reatrekisgddocuments which are prepared or
drafted by the broker's salespersons or employees or which are otherwise received by the broker's office, and the
review of all trust account books and recordsan individual broker maintains more than one place of lassin

each place of business shall be under the broker's direction and superlisiopartrership-or-corporate-broker
brokeragemaintains more than one place of business, each place of business shall be under the direction and

supervision of an individal broker licensed to act on behalf of fertrership-or-corporatidirokerage

The primary broker shall maintain records specifying the name of each broker responsible for the direction and
supervision of each place of businegéan individual broler, who may be the primary broker, is responsible for
supervising more than one place of business, the primary broker shall, upon written request of the commissioner, file
a written statement specifying the procedures which have been established totleasate salespersons and
employees are adequately supervisddesignation of another broker to supervise a place of business does not
relieve the primary broker of the ultimate responsibility for the actions of licensees.

(b) Preparation and safekeepingof documents Brekers-shall-bé\ broker isresponsible for the preparation,
custody, safety, and accuracy of all real estate contracts, documents, and records, even though another person may
be assigned these duties by the broker

(c) Documentation ard resolution of complaints BrekersA broker shall investigate and attempt to resolve
complaints made regarding the practices of any individual licenséaetothe brokerand shall maintain, with
respect to each individual licensed tteem the broker a complaint file containing all material relating to any
complaints received in writing for a period of three years
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(d) Disclosure of listed property information. A broker may allow any unlicensed person, who is authorized
by the broker, to disclose arfgctual information pertaining to the properties listed with the broker, if the factual
information is provided to the unlicensed person in written form by the broker representing or assisting the seller(s)

Sec.77. [82.52] ADVERTISING REQUIREMENTS .

A licensee shall identify himself or herself as either a broker or an agent salesperson in any advertising for the
purchase, sale, lease, exchange, mortgaging, transfer, or other disposition of real property, whether the advertising
pertains to the licesee's own property or the property of others.

If a salesperson or broker is part of a team or group within the brokerage, the licensee may include the team or
group name in the advertising only under the following conditions:

(1) the inclusion of théeam or group name is authorized by the primary broker of the brokerage to which the
salesperson or broker is licensed; and

(2) the real estate brokerage name is included and more prominently displayed than the team or group name in
the advertising.

Sec.78. [82.53] REAL ESTATE CLOSING AGENT LICENSING .

Subdivision 1 Generally. The commissioner shall issue a license as a closing agent to a person who qualifies
for the license under the terms of this chapter.

Subd.2. Qualification of applicants. An applicant for a real estate closingeat license must be at least
18years of age at the time of making application for the license.

Subd.3. Application for license; contents (a) An applicant for a real estate closing agent license shall make
an gplication in the format prescribed by the commissiorEne application must be accompanied by the license
fee required by this chapter.

(b) An application for a real estate closing agent license must contain the information required by the
commissioneconsistent with this chapter.

(c) An application for a real estate closing agent license shall give the applicant's legal name, age, residence
address, and the name and place of business of the closing agent.

(d) The commissioner may require furtherrmhation the commissioner considers appropriate to administer this
chapter.

Subd.4. Instruction. An applicant for a real estate closing agent's license must successfully complete a course
of study relating to closing services consisting of eight hofinsstruction approved by the commissioner.

Subd.5. Change of application information. The commissioner must be notified in the format prescribed by
the commissioner of a change of information contained in the license application on file with thessiorman
within ten days of the change.

Subd.6. Exemption. The following persons, when acting as closing agents, are exempt from the requirements
of sections 82.41 and 82.50 unless otherwise required in this chapter:
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(1) a direct employee of a titlasurance company authorized to do business in this state, or a direct employee of
a title company, or a person who has an agency agreement with a title insurance company or a title company in
which the agent agrees to perform closing services on thantitleance company's or title company's behalf and the
title insurance company or title company assumes responsibility for the actions of the agent as if the agent were a
direct employee of the title insurance company or title company;

(2) a licensed attoey or a direct employee of a licensed attorney;

(3) a licensed real estate broker or salesperson;

(4) a direct employee of a licensed real estate broker if the broker maintains all funds received in connection with
the closing services in the brokerisst account;

(5) a bank, trust company, savings association, credit union, industrial loan and thrift company, regulated lender
under chapter 56, public utility, or land mortgage or farm loan association organized under the laws of this state or
the Unied States, when engaged in the transaction of businesses within the scope of its corporate powers as

provided by law;

(6) a title insurance company authorized to do business in this state; and

(7) a title company that has a contractual agency relatipngith a title insurance company authorized to do
business in this state, where the title insurance company assumes responsibility for the actions of the title company
and its employees or agents as if they were employees or agents of the title incunaweey.

Sec.79. [82.54] OTHER DISCLOSURE REQUIREMENTS.

Subdivision 1 Agent of broker disclosure A salesperson shall only conduct business under the licensed name
of and on behalf of the broker to whom the salesperson is licen8adindividual broker shall only conduct
business under the brokerage's licensed nafnéroker licensed to a business entity shall only conduct business
under the licensed business entity namA licensee shall affirmatively disclose, before the negotiation or
consummation of any transaction, the licensed name of the brokerage under whom the licensee is authorized to
conduct business according to this section.

Subd.2. Financial interests or relative or business associate disclosure; licensdea) Before the negoti@n
or consummation of any transaction, a licensee shall affirmatively disclose to the owner of real property that the
licensee is a real estate broker or agent salesperson, and in what capacity the licensee is acting, if the licensee
directly, or indiredly through a third party, purchases for himself or herself or acquires, or intends to acquire, any
interest in, or any option to purchase, the owner's property.

(b) When a principal in the transaction is a licensee or a relative or business assdbiatkcehsee, that fact
must be disclosed in writing.

Subd.3. Material facts. (a) A licensee shall disclose to a prospective purchaser all material facts of which the
licensee is aware, which could adversely and significantly affect an ordinachaser's use or enjoyment of the
property, or any intended use of the property of which the licensee is aware.

(b) It is not a material fact relating to real property offered for sale the fact or suspicion that the property:

(1) is or was occupied bwn owner or occupant who is or was suspected to be infected with human
immunodeficiency virus or diagnosed with acquired immunodeficiency syndrome;
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(2) was the site of a suicide, accidental death, natural death, or perceived paranormal activity; or

(3) is located in a neighborhood containing any adult family home, commbaggd residential facility, or
nursing home.

(c) A licensee or employee of the licensee has no duty to disclose information regarding an offender who is
required to register under st 243.166, or about whom notification is made under that section, if the broker or
salesperson, in a timely manner, provides a written notice that information about the predatory offender registry and
persons reqistered with the registry may be obtamedontacting local law enforcement where the property is
located or the Department of Corrections.

(d) A licensee or employee of the licensee has no duty to disclose information regarding airport zoning
requlations if the broker or salesperson, in a lfmeanner, provides a written notice that a copy of the airport
zoning regulations as adopted can be reviewed or obtained at the office of the county recorder where the zoned area
is located.

(e) A licensee is not required to disclose, except as othepniséded in paragraph (f), information relating to
the physical condition of the property or any other information relating to the real estate transaction, if a written
report that discloses the information has been prepared by a gualified third paotpeddd to the persorFor the
purposes of this paragraph, "qualified third party" means a federal, state, or local governmental agency, or any
person whom the broker, salesperson, or a party to the real estate transaction reasonably believepbdas¢he ex
necessary to meet the industry standards of practice for the type of inspection or investigation that has been
conducted by the third party in order to prepare the written report and who is acceptable to the person to whom the
disclosure is being aue.

(f)_A licensee shall disclose to the parties to a real estate transaction any facts known by the broker or
salesperson that contradict any information included in a written report described in paragraph (e), if a copy of the
report is provided to thicensee.

(9) The limitation on disclosures in paragraphs (b) and (c) shall modify any common law duties with respect to
disclosure of material facts.

Subd.4. Nonperformance of party. If a licensee is put on notice by a party to a real estatsaction that the
party will not perform according to the terms of a purchase agreement or other similar written agreement to convey
real estate, the licensee shall immediately disclose the fact of that party's intent not to perform to the other party o
parties to the transactionThe licensee shall, if reasonably possible, inform the party who will not perform of the
licensee's obligation to disclose this fact to the other party or parties to the transaction before making the.disclosure
The obligaton required by this section does not apply to notice of a party's inability to keep or fulfill any
contingency to which the real estate transaction has been made subject.

Sec.80. Minnesota Statutes 2008, section 82B.05, as amended by Laws 2009, @®&psection 62, is
amended to read:

82B.05 REAL ESTATE APPRAISER ADVISORY BOARD.

Subdivision 1 Members. The Real Estate Appraiser Advisory Board consistssafine members appointed by
the commissioner of commerceThree of the members must Ipetblic—members—fourmust-beonsumers of
appraisal servicegf whom one member must be employed in the financial lending indastalgight six must be
real estate appraisanho are currently licensed in good standiojwhomnetless-than-twthreemembers must be
traineereal-property-appraiserslicensed-real-property-appraiseestified residential real property appraiserst
less-thantwand threemembers must be certified general real property appramedsnotless-thanAt leastone
memberof the boardnust be certified by the Appraisal Qualification Board of the Appraisal Foundation to teach the
Uniform Standards of Professional Appraisal Practitiee board is governed by section 15.0575.
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Subd.3. Terms. The term of office for mabers is three years.

Upon expiration of their terms, members of the board shall continue to hold office until the appointment and
gualification of their successordNo person may serve as a member of the board for more than two consecutive
terms Thecommissioner may remove a member for cause.

praeﬂee@#ea#estateuappﬁawng

Subd.5. Conduct of meetings Places of regular board meetingsishbe decided by the vote of members
Written notice must be given to each member of the time and place of each meeting of the board at least ten days
before the scheduled date of regular board meetifige board shall establish procedures for emengéard
meetings and other operational procedures, subject to the approval of the commissioner.

The members of the board shall elect a chaipreside at board meetings, a vid®ir, and a secretafyom

among the membete-preside-at-board-meetings

A quorum of the board ieightfive members.

The board shall meet at least once ewxthreemonths as determined by a majority vote of the members or a
call of the commissioner.

Subd.6. Compensation Each member of the board is entitled to a pemdallowance of $35 for each meeting
of the board at which the member is present and for each day or substantial part of a day actually spent in the
conduct of the business of the board, plus all appropriate expenses unless aagneatsr is authorizedy
section15.0575

Subd.7. Enforcement reports. The commissioner shall, on a regular basis, provide the board with the
commissioner's public enforcement data.

EFFECTIVE DATE . This section is effective January 1, 2011.

Sec.81. Minnesota Statute008, section 82B.06, is amended to read:
82B.06 POWERS OF THE BOARD

The board shall make recommendations to the commissioner as the commissioner ce@tiésesboard's own
initiative on:

(1) rules with respect to each category of licensed estdte appraiser, the type of educational experience,
appraisal experience, and equivalent experience that will meet the requirements of this chapter;

(2) examination specifications for each category of licensed real estate appraiser, to assist imgpoovidi
obtaining appropriate examination questions and answers, and procedures for grading examinations;

(3) rules with respect to each category of licensed real estate appraiser, the continuing education requirements for
the renewal of licensing that witheet the requirements provided in this chapter;

(4) periodic review of the standards for the development and communication of real estate appraisals provided in
this chapter and rules explaining and interpreting the standards; and
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(5) other matters neceary in carrying out the provisions of this chapter.

EFFECTIVE DATE . This section is effective January 1, 2011.

Sec.82. Minnesota Statutes 2008, section 82B.14, is amended to read:
82B.14 EXPERIENCE REQUIREMENT.

(a) As a prerequisite for licensiras a licensed real property appraiser, an applicant must present evidence
satisfactory to the commissioner that the person has obtained 2,000 hours of experience in real property appraisal
obtained in no fewer than 12 months.

As a prerequisite for liceirgy as a certified residential real property appraiser, an applicant must present
evidence satisfactory to the commissioner that the person has obtained 2,500 hours of experience in real property
appraisal obtained in no fewer than 24 months.

As a prereqisite for licensing as a certified general real property appraiser, an applicant must present evidence
satisfactory to the commissioner that the person has obtained 3,000 hours of experience in real property appraisal
obtained in no fewer than 30 month&t least 50 percent, or 1,500 hours, must be in nonresidential appraisal work.

(b) Each applicant for license under section 82B.11, subdivision 3, 4, or 5, shall give under oath a detailed listing
of the real estate appraisal reports or file memorandavifich experience is claimed by the applicatdpon
request, the applicant shall make available to the commissioner for examination, a sample of appraisal reports that
the applicant has prepared in the course of appraisal practice.

(c) Notwithstandingsection 45.22, a college or university real estate course may be approved retroactively by the
commissioner for appraiser prelicense education credit if:

(1) the course was offered by a college or university physically located in Minnesota;

(2) the collge or university was an approved education provider at the time the course was offered;

(3) the commissioner's approval is made to the same extent in terms of courses and hours and with the same time
limits as those specified by the Appraiser Qualifiaagi@oard

(d) Applicants may not receive credit for experience accumulated while unlicensed, if the experience is based on
activities which required a license under this section.

{&) (e) Experience for all classifications must be obtained after January 30, 1989, and must be USPAP compliant.

Sec.83. Minnesota Statutes 2009 Supplement, section 137.0225, is amended to read:

137.0225 UNIVERSITYPROMISE SCHOLARSHIP.

The Board of Regentmay establish a scholarship to help offset the impact of rising tuition for Minnesota
studentsfrom-middleincomefamilies To be eligible for a scholarship under this section, a student must be a
Minnesota resident undergraduate from a fanfigtis-né-Pell-Grant-eligiblavith an annual adjusted gross income
not to exceed $100,000.

EFFECTIVE DATE . This section is effective the day following final enactment.
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Sec.84. [137.66] SCHOLARSHIP FUNDING PROGRAM.

As a condition of a license for an arenastadium location under section 340A.404, subdivision 4a, paragraph
(a), clause (3), the University of Minnesota shall deposit at least 75 percent of the net revenue generated through the
existence of this license for scholarships under section 137.0228irinesota resident men and women attending
the University of Minnesota.

EFFECTIVE DATE . This section is effective the day following final enactment.

Sec.85. Minnesota Statutes 2008, section 326.3382, subdivision 3, is amended to read:

Subd.3. Proof of insurance (a) No license may be issued to a private detective or protective agent applicant
until the applicant has complied with the requirements in this subdivision.

(b) The applicant shall execute a surety bond to the state of Minnesbi prertal sum of $10,000 and file it
with the board The surety bond must be executed by a company authorized to do business in the state of
Minnesota, must name the applicant as principal, and must state that the applicant and each of the applicant's
empbyees shall faithfully observe all of the laws of Minnesota and of the United States and shall pay all damages
suffered by any person by reason of a violation of law by the applicant or by the commission of any willful and
malicious wrong by the applicaint the course of business.

(c) The applicant shall furnish proof, acceptable to the board, of the applicant's ability to respond in damages for
liability on account of accidents or wrongdoings arising out of the ownership and operation of a privaiteedatect
protective agent busines€ompliance with paragraph (d), (e), or (f) is satisfactory proof of financial responsibility
for purposes of this paragraph.

(d) The applicant may file with the board a certificate of insurance demonstrating coverggeeial liability,
completed operations, and personal injuPgrsonal injury insurance must include coverage for:

(1) false arrest, detention, imprisonment, and malicious prosecution;

(2) libel, slander, defamation, and violation of rights of privang

(3) wrongful entry, eviction, and other invasion of rights of private occupancy.

0 rceled-unle 0-¢ prior notice is

givento-the-beard In the event of a policy cancellatipthe insurer will send notice to the board at the same time
that a cancellation request is received from or a notice is sent to the insured.

(e) The applicant may file with the board an annual net worth statement, signed by a licensed certified public
accountant, evidencing that the applicant has a net worth of at least the following:

(1) for an applicant with no employees, $10,000;

(2) for an applicant with one to ten employees, $15,000;
(3) for an applicant with 11 to 25 employees, $25,000;
(4) for an applicant with 26 to 50 employees, $50,000; or

(5) for an applicant with 51 or more employees, $100,000.
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Data indicating with which of the above requirements an applicant must comply is publicTHataontents of
the net worth statement are privdtga on individuals or nonpublic data, as defined in section 13.02

(H The applicant may file with the board an irrevocable letter of credit from a financial institution acceptable to
the board in the amount listed in the appropriate category inrpptade).

Sec.86. Minnesota Statutes 2008, section 326B.33, subdivision 16, is amended to read:

Subd.16. Insurance required. Each contractor shall have and maintain in effect general liability insurance,
which includes premises and operations insceaand products and completed operations insurance, with limits of
at least $100,000 per occurrence, $300,000 aggregate limit for bodily injury, and property damage insurance with
limits of at least $50,000 or a policy with a single limit for bodily igjand property damage of $300,000 per
occurrence and $300,000 aggregate limBsich insurance shall be written by an insurer licensed to do business in
the state of anesota and each contractor shall maintain on file with the commlssmner a cmﬁﬂmtelng such
insuranceahi o yS written
netteeuteetheeemmtssmner—et—sue#e&neeuatlmthe event of a DO|ICV cancellauon the insurer shaII send written
notice to the commissioner at the same time that a cancellation request is received from or a notice is sent to the
insured.

Sec.87. Minnesota Statutes 2009 Supplement, section 326B.46, subdivision 2, is amended to read:

Subd.2. Bond; insurance Any peirson contracting to do plumbing work must give bond to the state in the
amount of at least $25,000 for (1) all plumbing work entered into within the state or (2) all plumbing work and
subsurface sewage treatment work entered into within the stathe bond is for both plumbing work and
subsurface sewage treatment work, the bond must comply with the requirements of this section and section 115.56,
subdivision 2, paragraph (e)The bond shall be for the benefit of persons injured or suffering finansialldg
reason of failure to comply with the requirements of the State Plumbing Code and, if the bond is for both plumbing
work and subsurface sewage treatment work, financial loss by reason of failure to comply with the requirements of
sections 115.55 andl®.56 The bond shall be filed with the commissioner and shall be written by a corporate
surety licensed to do business in the state

In addition, each applicant for a master plumber license or restricted master plumber license, or renewal thereof,
shdl provide evidence of public liability insurance, including products liability insurance with limits of at least
$50,000 per person and $100,000 per occurrence and property damage insurance with limits of at least $10,000
The insurance shall be writtdsy an insurer licensed to do business in the state of Minnesota and each licensed
master pIumber shall maintain on f|Ie W|th the commlssmner a certlflcate ewdencmg the mqmanémg—that

tetm—e#the—msutanee—shaﬂ—be—eeneu#enp\mh—the%ﬁn—eﬁhe—hcdmsme event of a policy cancellatlon the
insurer shall send written notice to the commissioner at the same time thaedatiancrequest is received from or
a notice is sent to the insured.

Sec.88. Minnesota Statutes 2008, section 326B.46, is amended by adding a subdivision to read:

Subd.6. Well contractor exempt from licensing and bond; conditions No license,registration, or bond
under_sections 326B.42 to 326B.49 is required of a well contractor or a limited well/boring contractor who is
licensed and bonded under section 1031.525 or 1031.531 and is engaged in the work or business of installing (1)
water servie pipe from a well to a pressure tank or a fifos¢ water hydrant with an antisiphon device which is
located entirely outside of a structure requiring potable water, or (2) a temporaffshalive on a well water
service pipe For the purposes of thisubdivision, "temporary" means a time period not to exceed six montis
subdivision expires one year after the date of enactment.

EFFECTIVE DATE . This section is effective the day following final enactment.
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Sec.89. Minnesota Statutes 2008ection 326B.56, subdivision 2, is amended to read:

Subd.2. Insurance. (a) Each applicant for a water conditioning contractor or installer license or renewal
thereof who is required by any political subdivision to maintain insurance to obtain or imdir@dicense may
comply with any political subdivision's insurance requirement by maintaining the insurance described in paragraph
(b). No applicant for a water conditioning contractor or installer license who maintains the insurance described in
paragaph (b) shall be otherwise required to meet the insurance requirements of any political subdivision.

(b) The insurance shall provide coverage, including products liability coverage, for all damages in connection
with licensed work for which the licenseg liable, with personal damage limits of at least $50,000 per person and
$100,000 per occurrence and property damage insurance with limits of at least $1Dh@0hsurance shall be
written by an insurer licensed to do business in this state and acasstiévidencing the insurance shall be filed
with the commissionerThe insurance must remain in effect at all t|mes while the appllcat|on is pendlng and while
the license is in effectFhe-n A Y
the-coemmissienerIn the event of a DO|ICV cancellatlon the insurer shall send written notice to the commissioner at
the same time that a cancellation request is received from or a notice is sent to the insured.

Sec.90. Minnesota Statutes 2008, section 326B.86, subdivision 2, is amended to read:

Subd.2. Insurance. Each licensee shall have and maintain in effect commercial general liability insurance,
which includes premises and operations insurance and products aniétedngperations insurance, with limits of
at least $100,000 per occurrence, $300,000 aggregate limit for bodily injury, and property damage insurance with
limits of at least $25,000 or a policy with a single limit for bodily injury and property dama@&0af,000 per
occurrence and $300,000 aggregate limitde insurance must be written by an insurer licensed to do business in
this state Each Ilcensee shall maintain on file with the comm|SS|oner a certlflcate ewdencmg the mwhm%e

3 potice  of

eanee“atten—te—th&eem#uss&enetn the event of a pollcy cancellatlon the insurer shaII send written notice to the
commissioner at the same time that acedlation request is received from or a notice is sent to the insieel
commissioner may increase the minimum amount of insurance required for any licensee or class of licensees if the
commissioner considers it to be in the public interest and negdegarotect the interests of Minnesota consumers.

Sec.91. Minnesota Statutes 2008, section 326B.921, subdivision 6, is amended to read:

Subd.6. Insurance. In addition to the bond described in subdivision 5, each applicant for a high pressure
pipefitting business license or renewal shall have in force public liability insurance, including products liability
insurance, with limits of at least $100,000 per person and $300,000 per occurrence and property damage insurance
with limits of at least $8,000.

The insurance must be kept in force for the entire term of the high pressure pipefitting business license, and the
license shall be suspended by the department if at any time the insurance is not in force.

The insurance must be written by an irsuicensed to do business in the state and shall be in lieu of any other
insurance required by any subdivision of government for high pressure pipefifiagh person holding a high
pressure plpeflttlng busmess Ilcense shall maintain on file wnhetbardnent a certlflcate ewdencmg the i insurance

A written notice
te—th&elepartmentln the event of a pollcv cancellat|on the insurer shall senifiewrnotice to the commissioner at
the same time that a cancellation request is received from or a notice is sent to the insured.







