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STATE OF MINNESOTA 

 

 

EIGHTY-SIXTH SESSION - 2010 

 

_____________________ 

 

ONE HUNDRED THIRD DAY 

 

SAINT PAUL , M INNESOTA, WEDNESDAY, MAY 12, 2010 
 

 

 The House of Representatives convened at 11:00 a.m. and was called to order by Rob Eastlund, Speaker pro 

tempore. 

 

 Prayer was offered by the Reverend Bill Goodwin, Lighthouse Christian Church, Rosemount, Minnesota. 

 

 The members of the House gave the pledge of allegiance to the flag of the United States of America. 

 

 The roll was called and the following members were present: 

 
Abeler 
Anderson, B. 
Anderson, P. 
Anderson, S. 
Anzelc 
Atkins 
Beard 
Benson 
Bigham 
Bly 
Brod 
Brown 
Brynaert 
Buesgens 
Bunn 
Carlson 
Champion 
Clark 
Cornish 
Davids 
Davnie 
Dean 

Dettmer 
Dill  
Dittrich 
Doepke 
Doty 
Downey 
Drazkowski 
Eastlund 
Eken 
Emmer 
Falk 
Faust 
Fritz 
Gardner 
Garofalo 
Gottwalt 
Greiling 
Gunther 
Hackbarth 
Hamilton 
Hansen 
Hausman 

Haws 
Hayden 
Hilstrom 
Hilty  
Holberg 
Hoppe 
Hornstein 
Hortman 
Hosch 
Howes 
Huntley 
Jackson 
Johnson 
Juhnke 
Kahn 
Kalin 
Kath 
Kelly 
Kiffmeyer 
Knuth 
Koenen 
Kohls 

Laine 
Lanning 
Lenczewski 
Lesch 
Liebling 
Lieder 
Lillie  
Loeffler 
Loon 
Mack 
Magnus 
Mahoney 
Marquart 
Masin 
McFarlane 
McNamara 
Morgan 
Morrow 
Mullery 
Murdock 
Murphy, E. 
Murphy, M. 

Nelson 
Newton 
Nornes 
Norton 
Obermueller 
Olin 
Otremba 
Paymar 
Pelowski 
Peppin 
Persell 
Peterson 
Poppe 
Reinert 
Rosenthal 
Rukavina 
Ruud 
Sailer 
Sanders 
Scalze 
Scott 
Seifert 

Sertich 
Severson 
Shimanski 
Simon 
Slawik 
Slocum 
Smith 
Solberg 
Sterner 
Swails 
Thao 
Thissen 
Tillberry 
Torkelson 
Urdahl 
Wagenius 
Ward 
Welti 
Westrom 
Winkler 
Zellers 
Spk. Kelliher 

 

 A quorum was present. 

 

 Mariani was excused until 2:35 p.m.  Demmer was excused until 3:15 p.m. 

 

 The Chief Clerk proceeded to read the Journal of the preceding day.  Juhnke moved that further reading of the 

Journal be dispensed with and that the Journal be approved as corrected by the Chief Clerk.  The motion prevailed. 
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PETITIONS AND COMMUNICATIONS  
 
 
 The following communications were received: 
 
 

STATE OF MINNESOTA 
OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 
 

May 10, 2010 
 
The Honorable Margaret Anderson Kelliher 
Speaker of the House of Representatives 
The State of Minnesota 
 
Dear Speaker Kelliher: 
 
 Please be advised that I have received, approved, signed, and deposited in the Office of the Secretary of State the 
following House Files:   
 
 H. F. No. 3591, relating to local government; permitting a mobile food unit to operate for more than 21 days in 
one place. 
 
 H. F. No. 3318, relating to judiciary; enacting the Uniform Unsworn Foreign Declarations Act proposed for 
adoption by the National Conference of Commissioners on Uniform State Laws; providing for penalties. 
 
 H. F. No. 1209, relating to motor vehicles; removing expiration date relating to corporate deputy registrars; 
providing for new location in Burnsville for deputy registrar. 
 
 H. F. No. 2899, relating to data practices; providing an administrative remedy for certain data practices 
violations; providing for data sharing agreements with the department of education; providing civil penalties; 
appropriating money. 
 
 
 Sincerely, 
 
 TIM PAWLENTY  
 Governor 
 
 

STATE OF MINNESOTA 
OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 
 
The Honorable Margaret Anderson Kelliher 
Speaker of the House of Representatives 
 
The Honorable James P. Metzen 
President of the Senate 
 
 I have the honor to inform you that the following enrolled Acts of the 2010 Session of the State Legislature have 
been received from the Office of the Governor and are deposited in the Office of the Secretary of State for 
preservation, pursuant to the State Constitution, Article IV, Section 23: 
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S. F. 

No. 

 

H. F. 

No. 

 

Session Laws 

Chapter No. 

Time and 

Date Approved 

2010 

 

Date Filed 

2010 

 

 2990  292 2:05 p.m. May 10  May 10 

 2493  293 2:07 p.m. May 10  May 10 

  3591 294 2:08 p.m. May 10  May 10 

  3318 295 2:09 p.m. May 10  May 10 

  1209 296 2:10 p.m. May 10  May 10 

  2899 297 2:11 p.m. May 10  May 10 

 364  298 2:04 p.m. May 10  May 10 

 2437  299 2:13 p.m. May 10  May 10 

 2713  300 2:18 p.m. May 10  May 10 

 2855  301 2:19 p.m. May 10  May 10 

 

 

 Sincerely, 

 

 MARK RITCHIE 

 Secretary of State 

 

 

STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

 

May 11, 2010 

 

The Honorable Margaret Anderson Kelliher 

Speaker of the House of Representatives 

The State of Minnesota 

 

Dear Speaker Kelliher: 

 

 Please be advised that I have received, approved, signed, and deposited in the Office of the Secretary of State the 

following House Files:   

 

 H. F. No. 3589, relating to state government; reducing the reporting threshold for contracts for professional or 

technical services. 

 

 H. F. No. 653, relating to elections; changing certain municipal precinct and ward boundary procedures and 

requirements. 

 

 H. F. No. 655, relating to elections; requiring an affidavit of candidacy to state the candidate's residence address 

or campaign contact address and telephone number; classifying certain information; prohibiting placement of a 

candidate on the ballot if residency requirements are not met; modifying candidate access to certain facilities; 

requiring completion of absentee ballot certificate as prescribed in directions before acceptance by ballot board. 
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 H. F. No. 2668, relating to real property; landlord and tenant; requiring receipts for cash payments; providing for 

recovery of attorney fees under certain conditions; modifying procedures for tenant screening fees; providing for 

imposition of late fees; providing for eviction procedures for tenants of certain foreclosed property; making 

clarifying, conforming, technical, and other changes to landlord and tenant provisions. 

 

 

 Sincerely, 

 

 TIM PAWLENTY  

 Governor 

 

 

STATE OF MINNESOTA 

OFFICE OF THE SECRETARY OF STATE 

ST. PAUL 55155 

 

 

The Honorable Margaret Anderson Kelliher 

Speaker of the House of Representatives 

 

The Honorable James P. Metzen 

President of the Senate 

 

 I have the honor to inform you that the following enrolled Acts of the 2010 Session of the State Legislature have 

been received from the Office of the Governor and are deposited in the Office of the Secretary of State for 

preservation, pursuant to the State Constitution, Article IV, Section 23: 

 

 

S. F. 

No. 

 

H. F. 

No. 

 

Session Laws 

Chapter No. 

Time and 

Date Approved 

2010 

 

Date Filed 

2010 

 

  3589 302 10:44 a.m. May 11  May 11 

 2912  303 10:47 a.m. May 11  May 11 

 2370  304 10:48 a.m. May 11  May 11 

 3055  305 10:49 a.m. May 11  May 11 

 3325  306 10:50 a.m. May 11  May 11 

 633  307 10:53 a.m. May 11  May 11 

 2759  308 10:54 a.m. May 11  May 11 

 2880  309 10:56 a.m. May 11  May 11 

 3027  310 10:57 a.m. May 11  May 11 

 2756  311 2:09 p.m. May 11  May 11 

  653 313 11:12 a.m. May 11  May 11 

  655 314 11:14 a.m. May 11  May 11 

  2668 315 11:17 a.m. May 11  May 11 

 

 

 Sincerely, 

 

 MARK RITCHIE 

 Secretary of State 
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STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

 

May 11, 2010 

 

The Honorable Margaret Anderson Kelliher 

Speaker of the House of Representatives 

The State of Minnesota 

 

Dear Speaker Kelliher: 

 

 I have vetoed and am returning Chapter No. 312, H. F. No. 3327, a bill exempting employee reporting 

requirements of city-owned and county-owned hospitals. 

 

 All Minnesota government employee salary data is classified "public" pursuant to Minnesota Statutes, section 

13.43, subdivision 2.  Minnesota Statutes, section 471.701 was enacted to provide greater transparency by requiring 

affirmative publication of salary data for certain highly compensated employees.  This legislation would provide a 

carve-out exemption for some hospitals, thereby decreasing accountability and transparency. 

 

 

 Sincerely, 

 

 TIM PAWLENTY  

 Governor 

 

 

STATE OF MINNESOTA 

OFFICE OF THE GOVERNOR 

SAINT PAUL 55155 

 

May 11, 2010 

 

The Honorable Margaret Anderson Kelliher 

Speaker of the House of Representatives 

The State of Minnesota 

 

Dear Speaker Kelliher: 

 

 I have vetoed and am returning Chapter No. 340, H. F. No. 2037. 

 

 As you are aware, Minnesota and the nation are experiencing historic economic challenges.  Minnesotans are 

concerned about their jobs and the jobs of their family members, neighbors, and friends.  Minnesota is already one 

of the most highly taxed states in the nation.  The DFL proposal to add a fourth tier income bracket at a rate of 9.1 

percent would give Minnesota the 5th-highest income tax rate in the country.  It would also disproportionately harm 

small business owners and hamper job creation in our state.  The bill would raise taxes for approximately 122,000 

filers, with an average tax increase of $2,800 in 2010. 

 

 Moreover, it is nonsensical to increase taxes on job providers merely weeks after I signed a bill to provide tax 

incentives for Minnesota businesses to grow jobs.  This behavior sends a confusing and mixed message to 

companies looking to produce jobs in Minnesota. 
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 The bill also does very little to address the budget deficit in the next biennium, leaving a nearly $5 billion deficit 

for the next Legislature and Governor to address.  It is irresponsible leadership not to sincerely attempt to address 

this critical issue, as I did in my February budget proposal. 

 

 I look forward to working with you on an appropriate budget solution that does not raise taxes on Minnesotans 

and significantly reduces the budget deficit in this budget cycle and the next one. 

 

 

 Sincerely, 

 

 TIM PAWLENTY  

 Governor 

 

 

REPORTS OF STANDING COMMITTEES AND DIVISIONS  

 

 

Solberg from the Committee on Ways and Means to which was referred: 

 

H. F. No. 2922, A bill for an act relating to retirement; Minneapolis Employees Retirement Fund; transfer of 

administrative functions to the Public Employees Retirement Association; creation of MERF consolidation account 

within the Public Employees Retirement Association; making conforming changes; appropriating money; amending 

Minnesota Statutes 2008, sections 11A.23, subdivision 4; 13D.01, subdivision 1; 43A.17, subdivision 9; 43A.316, 

subdivision 8; 69.021, subdivision 10; 126C.41, subdivision 3; 256D.21; 353.01, subdivision 2b, by adding 

subdivisions; 353.03, subdivision 1; 353.05; 353.27, as amended; 353.34, subdivisions 1, 6; 353.37, subdivisions 1, 

2, 3, 4, 5; 353.46, subdivisions 2, 6; 353.64, subdivision 7; 353.71, subdivision 4; 353.86, subdivisions 1, 2; 353.87, 

subdivisions 1, 2; 353.88; 354.71; 354A.011, subdivision 27; 354A.39; 355.095, subdivision 1; 356.214, subdivision 

1; 356.215, subdivision 8; 356.30, subdivision 3; 356.302, subdivisions 1, 7; 356.303, subdivision 4; 356.407, 

subdivision 2; 356.431, subdivision 1; 356.465, subdivision 3; 356.64; 356.65, subdivision 2; 356.91; 422A.101, 

subdivision 3; 422A.26; 473.511, subdivision 3; 473.606, subdivision 5; 475.52, subdivision 6; Minnesota Statutes 

2009 Supplement, sections 6.67; 69.011, subdivision 1; 69.031, subdivision 5; 352.01, subdivision 2b; 353.01, 

subdivision 2a; 353.06; 356.20, subdivision 2; 356.215, subdivision 11; 356.32, subdivision 2; 356.401, subdivision 

3; 356.415, subdivision 2; 356.96, subdivision 1; 480.181, subdivision 2; proposing coding for new law in 

Minnesota Statutes, chapter 353; repealing Minnesota Statutes 2008, sections 13.63, subdivision 1; 69.011, 

subdivision 2a; 356.43; 422A.01, subdivisions 1, 2, 3, 4, 4a, 5, 6, 7, 8, 9, 10, 11, 12, 13a, 17, 18; 422A.02; 422A.03; 

422A.04; 422A.05, subdivisions 1, 2a, 2b, 2c, 2d, 2e, 2f, 5, 6, 8; 422A.06, subdivisions 1, 2, 3, 5, 6, 7; 422A.08, 

subdivision 1; 422A.09; 422A.10; 422A.101, subdivisions 1, 1a, 2, 2a; 422A.11; 422A.12; 422A.13; 422A.14, 

subdivision 1; 422A.15; 422A.151; 422A.155; 422A.156; 422A.16, subdivisions 1, 2, 3, 4, 5, 6, 7, 8, 9, 10; 

422A.17; 422A.18, subdivisions 1, 2, 3, 4, 5, 7; 422A.19; 422A.20; 422A.21; 422A.22, subdivisions 1, 3, 4, 6; 

422A.23, subdivisions 1, 2, 5, 6, 7, 8, 9, 10, 11, 12; 422A.231; 422A.24; 422A.25; Minnesota Statutes 2009 

Supplement, sections 422A.06, subdivision 8; 422A.08, subdivision 5. 

 

Reported the same back with the following amendments: 

 

Page 39, delete section 26 

 

Page 39, line 28, delete "(a)" and delete "25, 27, and 28" and insert "27"  

 

Page 39, delete line 29 
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Renumber the sections in sequence 

 

Amend the title as follows: 

 

Page 1, line 5, delete "appropriating money;" 

 

 

With the recommendation that when so amended the bill pass. 

 

 The report was adopted. 

 

 

Solberg from the Committee on Ways and Means to which was referred: 

 

S. F. No. 2471, A bill for an act relating to commerce; regulating certain filings with the secretary of state; 

amending Minnesota Statutes 2008, sections 318.02, subdivision 1; 557.01. 

 

Reported the same back with the following amendments: 

 

Page 1, after line 4, insert: 

 

"Section 1.  Minnesota Statutes 2008, section 10A.01, subdivision 18, is amended to read: 

 

Subd. 18.  Independent expenditure.  "Independent expenditure" means an expenditure expressly advocating 

the election or defeat of a clearly identified candidate, if the expenditure is made without the express or implied 

consent, authorization, or cooperation of, and not in concert with or at the request or suggestion of, any candidate or 

any candidate's principal campaign committee or agent.  An independent expenditure is not a contribution to that 

candidate.  An expenditure by a political party or political party unit in a race where the political party has a 

candidate on the ballot is not an independent expenditure An independent expenditure does not include the act of 

announcing a formal public endorsement of a candidate for public office, unless the act is simultaneously 

accompanied by an expenditure that would otherwise qualify as an independent expenditure under this subdivision. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 2.  Minnesota Statutes 2008, section 10A.01, is amended by adding a subdivision to read: 

 

Subd. 37.  Independent expenditure political committee.  "Independent expenditure political committee" 

means a political committee that makes only independent expenditures and disbursements permitted under section 

10A.121, subdivision 1. 

 

Sec. 3.  Minnesota Statutes 2008, section 10A.01, is amended by adding a subdivision to read: 

 

Subd. 38.  Independent expenditure political fund.  "Independent expenditure political fund" means a political 

fund that makes only independent expenditures and disbursements permitted under section 10A.121, subdivision 1. 

 

Sec. 4.  Minnesota Statutes 2008, section 10A.12, is amended by adding a subdivision to read: 

 

Subd. 1a.  When required for independent expenditures.  An association other than a political committee that 

makes only independent expenditures and disbursements permitted under section 10A.121, subdivision 1, must do 

so by forming and registering an independent expenditure political fund if the expenditure is in excess of $100 or by 

contributing to an existing independent expenditure political committee or political fund. 
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Sec. 5.  [10A.121] INDEPENDENT EXPENDITURE POLITICAL COMMITTEES AND INDEPENDENT  

EXPENDITURE POLITICAL FUNDS .   

 

Subdivision 1.  Permitted disbursements.  An independent expenditure political committee or an independent 

expenditure political fund, in addition to making independent expenditures, may:   

 

(1) pay costs associated with its fund-raising and general operations; 

 

(2) pay for communications that do not constitute contributions or approved expenditures; and 

 

(3) make contributions to other independent expenditure political committees or independent expenditure 

political funds. 

 

Subd. 2.  Penalty.  An independent expenditure political committee or independent expenditure political fund is 

subject to a civil penalty of up to four times the amount of the contribution or approved expenditure if it does the 

following: 

 

(1) makes a contribution to a candidate, party unit, political committee, or political fund other than an 

independent expenditure political committee or an independent expenditure political fund; or 

 

(2) makes an approved expenditure. 

 

This penalty supersedes any penalty otherwise provided in statute. 

 

Sec. 6.  Minnesota Statutes 2008, section 10A.20, subdivision 2, is amended to read: 

 

Subd. 2.  Time for filing .  (a) The reports must be filed with the board on or before January 31 of each year and 

additional reports must be filed as required and in accordance with paragraphs (b) and (c). 

 

(b) In each year in which the name of the candidate is on the ballot, the report of the principal campaign 

committee must be filed 15 days before a primary and ten days before a general election, seven days before a special 

primary and a special election, and ten days after a special election cycle. 

 

(c) In each general election year, a political committee, political fund, or party unit must file reports 28 and 15 

days before a primary and ten 42 and 15 days before a general election.  Beginning in 2012, reports required under 

this paragraph must also be filed 56 days before a primary. 

 

Sec. 7.  Minnesota Statutes 2008, section 10A.20, subdivision 4, is amended to read: 

 

Subd. 4.  Period of report.  A report must cover the period from the last day covered by the previous report 

January 1 of the reporting year to seven days before the filing date, except that the report due on January 31 must 

cover the period from the last day covered by the previous report to December 31. 

 

Sec. 8.  Minnesota Statutes 2008, section 10A.20, subdivision 12, is amended to read: 

 

Subd. 12.  Failure to file; penalty.  The board must send a notice by certified mail to any individual who fails to 

file a statement required by this section.  If an individual fails to file a statement due January 31 within ten business 

days after the notice was sent, the board may impose a late filing fee of $5 $25 per day, not to exceed $100 $1,000, 

commencing with the 11th day after the notice was sent. 
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If an individual fails to file a statement due before a primary or election within three days after the date due, 

regardless of whether the individual has received any notice, the board may impose a late filing fee of $50 per day, 

not to exceed $500 $1,000, commencing on the fourth day after the date the statement was due. 

 

The board must send an additional notice by certified mail to an individual who fails to file a statement within 14 

days after the first notice was sent by the board that the individual may be subject to a civil penalty for failure to file 

a statement.  An individual who fails to file the statement within seven days after the second notice was sent by the 

board is subject to a civil penalty imposed by the board of up to $1,000. 

 

EFFECTIVE DATE .  This section is effective June 1, 2010, and applies to statements required to be filed on or 

after that date. 

 

Sec. 9.  Minnesota Statutes 2008, section 10A.27, is amended by adding a subdivision to read: 

 

Subd. 14.  Contributions of business revenue.  An association may, if not prohibited by other law, contribute 

revenue from the operation of a business to an independent expenditure political committee or an independent 

expenditure political fund without complying with section 10A.27, subdivision 13. 

 

Sec. 10.  Minnesota Statutes 2008, section 10A.27, is amended by adding a subdivision to read: 

 

Subd. 15.  Contributions of dues or contribution revenue.  An association may, if not prohibited by other law, 

contribute revenue from membership dues or fees, or from contributions received by the association to an 

independent expenditure political committee or an independent expenditure political fund without complying with 

section 10A.27, subdivision 13.  Before the day when the recipient committee's or fund's next report must be filed 

with the board under section 10A.20, subdivision 2 or 5, an association that has contributed $2,000 or more in 

aggregate to independent expenditure political committees or funds during the calendar year must provide in writing 

to the recipient's treasurer a statement that includes the name and address of each association that paid the 

association dues or fees, or made contributions to the association that, in total, aggregate $1,000 or more between 

January 1 of the calendar year and the date of the contribution.  The statement must be certified as true and correct 

by an officer of the contributing association. 

 

Sec. 11.  Minnesota Statutes 2008, section 10A.27, is amended by adding a subdivision to read: 

 

Subd. 16.  Treasurer to submit disclosure statements.  The treasurer of a political committee or political fund 

receiving a statement required under section 10A.27, subdivision 15, must file a copy of the statement before the 

deadline for the committee's or fund's next report filed with the board under section 10A.20, subdivision 2 or 5, after 

receiving the statement. 

 

Sec. 12.  Minnesota Statutes 2008, section 10A.27, is amended by adding a subdivision to read: 

 

Subd. 17.  Penalty.  (a) An association that makes a contribution under section 10A.27, subdivision 15, and fails 

to provide the required statement within the time specified is subject to a civil penalty of up to four times the amount 

of the contribution, but not to exceed $25,000, except when the violation was intentional. 

 

(b) An independent expenditure political committee or an independent expenditure political fund that files a 

report without including the statement required under section 10A.27, subdivision 15, is subject to a civil penalty of 

up to four times the amount of the contribution for which disclosure was not filed, but not to exceed $25,000, except 

when the violation was intentional. 

 

(c) The penalties provided under this subdivision supersede any penalty otherwise provided in statute. 
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Sec. 13.  Minnesota Statutes 2008, section 211B.01, subdivision 3, is amended to read: 

 

Subd. 3.  Candidate.  "Candidate" means an individual who seeks nomination or election to a federal, statewide, 

legislative, judicial, or local office including special districts, school districts, towns, home rule charter and statutory 

cities, and counties, except candidates for president and vice-president of the United States. 

 

Sec. 14.  Minnesota Statutes 2008, section 211B.04, is amended to read: 

 

211B.04 CAMPAIGN LITERATURE MUST INCLUDE DISCLAIMER .   

 

(a) A person who participates in the preparation or dissemination of campaign material other than as provided in 

section 211B.05, subdivision 1, that does not prominently include the name and address of the person or committee 

causing the material to be prepared or disseminated in a disclaimer substantially in the form provided in paragraph 

(b) or (c) is guilty of a misdemeanor.   

 

(b) Except in cases covered by paragraph (c), the required form of disclaimer is:  "Prepared and paid for by the 

.......... committee, ......... (address)" for material prepared and paid for by a principal campaign committee, or 

"Prepared and paid for by the .......... committee, ......... (address), in support of ......... (insert name of candidate or 

ballot question)" for material prepared and paid for by a person or committee other than a principal campaign 

committee. 

 

(c) In the case of broadcast media, the required form of disclaimer is:  "Paid for by the ............ committee." 

 

(d) Campaign material that is not circulated on behalf of a particular candidate or ballot question must also 

include in the disclaimer either that it is "in opposition to ..... (insert name of candidate or ballot question.....)"; or that 

"this publication is not circulated on behalf of any candidate or ballot question." 

 

(e) This section does not apply to objects stating only the candidate's name and the office sought, fund-raising 

tickets, or personal letters that are clearly being sent by the candidate. 

 

(f) This section does not apply to an individual or association who acts independently of any candidate, 

candidate's committee, political committee, or political fund and spends only from the individual's or association's 

own resources a sum that is less than $500 $2,000 in the aggregate to produce or distribute campaign material that is 

distributed at least seven days before the election to which the campaign material relates. 

 

(g) This section does not modify or repeal section 211B.06.   

 

EFFECTIVE DATE .  This section is effective June 1, 2010, and applies to campaign material prepared and 

disseminated on or after that date. 

 

Sec. 15.  Minnesota Statutes 2008, section 211B.15, subdivision 2, is amended to read: 

 

Subd. 2.  Prohibited contributions.  A corporation may not make a contribution or offer or agree to make a 

contribution, directly or indirectly, of any money, property, free service of its officers, employees, or members, or 

thing of monetary value to a major political party, organization, committee, or individual to promote or defeat the 

candidacy of an individual for nomination, election, or appointment to a political office.  For the purpose of this 

subdivision, "contribution" includes an expenditure to promote or defeat the election or nomination of a candidate to 

a political office that is made with the authorization or expressed or implied consent of, or in cooperation or in 

concert with, or at the request or suggestion of, a candidate or committee established to support or oppose a 

candidate but does not include an independent expenditure authorized by subdivision 3. 
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Sec. 16.  Minnesota Statutes 2008, section 211B.15, subdivision 3, is amended to read: 

 

Subd. 3.  Independent expenditures.  A corporation may not make an independent expenditure or offer or agree 

to make an independent expenditure to promote or defeat the candidacy of an individual for nomination, election, or 

appointment to a political office, unless the expenditure is an independent expenditure.  For the purpose of this 

subdivision, "independent expenditure" means an expenditure that is not made with the authorization or expressed or 

implied consent of, or in cooperation or concert with, or at the request or suggestion of, a candidate or committee 

established to support or oppose a candidate has the meaning given in section 10A.01, subdivision 18. 

 

EFFECTI VE DATE.  This section is effective the day following final enactment. 

 

Sec. 17.  Minnesota Statutes 2008, section 216B.16, is amended by adding a subdivision to read: 

 

Subd. 17.  Election or ballot question expenses.  The commission may not allow a public utility to recover 

from ratepayers expenses resulting from a contribution or expenditure made for a political purpose, as defined in 

section 211B.01.  This subdivision does not prohibit a public utility from engaging in political activity or making a 

contribution or expenditure otherwise permitted by law. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment." 

 

Page 2, after line 26, insert: 

 

"Sec. 20.  REPEALER.   

 

Minnesota Statutes 2008, sections 72A.12, subdivision 5; and 211B.15, subdivision 12, are repealed. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment." 

 

Renumber the sections in sequence and correct the internal references 

 

Amend the title as follows: 

 

Page 1, line 2, delete "commerce" and insert "state government" and after the first semicolon, insert "regulating 

certain political expenditures and contributions; modifying certain filing and reporting requirements; providing civil 

penalties;" 

 

Correct the title numbers accordingly 

 

 

With the recommendation that when so amended the bill pass. 

 

 The report was adopted. 

 

 

Solberg from the Committee on Ways and Means to which was referred: 

 

S. F. No. 3134, A bill for an act relating to government operations; describing how to fold the state flag; defining 

certain powers of the Council on Black Minnesotans; requiring fiscal notes to include information about job 

creation; limiting requirements for approval by individual legislators in the disposal process for certain state-owned 

buildings; increasing threshold requirements for deposit of agency receipts; imposing requirements on agencies for 

contracts over a certain amount; requiring state chief information officer to develop standards for enhanced public 
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access to state electronic records; clarifying use of fees in the combined charities campaign; transferring 

membership in the Workers' Compensation Reinsurance Association from the commissioner of management and 

budget to the commissioner of administration; eliminating and modifying fees for certain filings with the secretary 

of state; authorizing grants to counties for voting equipment and vote-counting equipment; establishing the 

Commission on Service Innovation; allowing contiguous counties to establish a home rule charter commission; 

requiring reports; appropriating money; amending Minnesota Statutes 2008, sections 1.141, by adding subdivisions; 

3.9225, subdivision 5; 3.98, subdivision 2; 16A.275; 16B.24, subdivision 3; 16E.04, subdivision 2; 16E.05, by 

adding a subdivision; 43A.50, subdivision 2; 79.34, subdivision 1; 318.02, subdivision 1; 557.01; proposing coding 

for new law in Minnesota Statutes, chapters 3; 16C; proposing coding for new law as Minnesota Statutes, chapter 

372A; repealing Laws 2005, chapter 162, section 34, subdivision 2, as amended. 

 

Reported the same back with the following amendments to the unofficial engrossment: 

 

Page 14, after line 9, insert: 

 

"Sec. 32.  Minnesota Statutes 2009 Supplement, section 16C.16, subdivision 6a, as amended by 2010 

S. F. No. 2737, article 2, section 3, if enacted, is amended to read: 

 

Subd. 6a.  Veteran-owned small businesses.  (a) The commissioner shall award up to a six percent preference, 

but no less than the percentage awarded to any other group under this section except when mandated by the federal 

government as a condition of receiving federal funds, in the amount bid on state procurement to certified small 

businesses that are majority-owned and operated by: 

 

(1) recently separated veterans who have served in active military service, at any time on or after September 11, 

2001, and who have been discharged under honorable conditions from active service, as indicated by the person's 

United States Department of Defense form DD-214 or by the commissioner of veterans affairs;  

 

(2) veterans with service-connected disabilities, as determined at any time by the United States Department of 

Veterans Affairs; or  

 

(3) any other veteran-owned small businesses certified under section 16C.19, paragraph (d). 

 

(b) The purpose of this designation is to facilitate the transition of veterans from military to civilian life, and to 

help compensate veterans for their sacrifices, including but not limited to their sacrifice of health and time, to the 

state and nation during their military service, as well as to enhance economic development within Minnesota." 

 

Page 21, after line 13, insert: 

 

"Sec. 43.  [116W.035] INFORMATION TECHNOLOGY .   

 

To the extent the projects or grants approved by the authority or other work of the authority impact state 

information systems, these information systems are subject to the jurisdiction of the Office of Enterprise Technology 

in chapter 16E, including, but not limited to: 

 

(1) evaluation and approval as specified in section 16E.03, subdivisions 3 and 4; 

 

(2) review to ensure compliance with security policies, guidelines, and standards as specified in section 16E.03, 

subdivision 7; and 

 

(3) assurance of compliance with accessibility standards developed under section 16E.03, subdivision 9." 
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Page 22, line 34, delete "or" and insert "and" 

 

Page 32, delete section 64 

 

Page 38, after line 17, insert:   

 

"(9) upon request of the legislature, review individual state agencies, boards, commissions, or councils for 

purposes of making recommendations to the legislature on whether the group should continue or should be sunset;" 

 

Page 38, line 18, delete "(9)" and insert "(10)" 

 

Page 38, lines 19, 22, and 27, delete "(10)" and insert "(11)" 

 

Page 48, line 20, before "The" insert "(a)" 

 

Page 48, after line 26, insert:   

 

"(b) The report submitted on January 15, 2014, must:  (1) demonstrate that council recommendations or actions 

have resulted in savings of at least $3 for every $1 appropriated to the council through June 30, 2013; and (2) 

contain recommendations for the future that the council believes will result in at least $20 of savings for every $1 

that will be appropriated to the council in the future.  If the report submitted on January 15, 2014, does not comply 

with this paragraph, the council expires on June 30, 2014." 

 

Page 49, after line 14, insert: 

 

"Sec. 12.  [465.8091] SUNSET.   

 

Sections 465.7901, 465.7902, 465.7903, 465.7904, 465.7905, 465.7906, 465.7907, 465.805, 465.808, and 

465.809 expire June 30, 2018." 

 

Renumber the sections in sequence and correct the internal references 

 

Amend the title as follows: 

 

Page 1, line 11, after the first semicolon, insert "modifying veteran-owned business preference;" 

 

Page 1, line 13, after the semicolon, insert "clarifying jurisdiction of the Office of Enterprise Technology;" 

 

Correct the title numbers accordingly 

 

 

With the recommendation that when so amended the bill pass. 

 

 The report was adopted. 

 

 

SECOND READING OF HOUSE BILLS 

 

 
 H. F. No. 2922 was read for the second time. 
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SECOND READING OF SENATE BILLS  
 

 

 S. F. Nos. 2471 and 3134 were read for the second time. 

 

 

INTRODUCTION AND FIRST READING OF HOUSE BILLS  
 

 

 The following House Files were introduced: 

 

 

 Loeffler and Brynaert introduced: 

 

 H. F. No. 3839, A bill for an act relating to state employment; creating an unpaid leave job retention program; 

requiring reports. 

 

 The bill was read for the first time and referred to the Committee on State and Local Government Operations 

Reform, Technology and Elections. 

 

 

 Kohls, Dittrich, Downey and Ruud introduced: 

 

 H. F. No. 3840, A bill for an act relating to civil actions; reducing the limitation period for bringing certain 

actions; amending Minnesota Statutes 2008, section 541.05, subdivision 1. 

 

 The bill was read for the first time and referred to the Committee on Civil Justice. 

 

 

 Sertich moved that the House recess subject to the call of the Chair.  The motion prevailed. 

 

 

RECESS 

 

 

RECONVENED 

 

 The House reconvened and was called to order by Speaker pro tempore Juhnke. 

 

 

MESSAGES FROM THE SENATE 
 

 

 The following messages were received from the Senate: 

 

 

Madam Speaker: 

 

 I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on: 



 

 

 

 

103RD DAY ] WEDNESDAY, MAY 12, 2010       12487 

 

 

 

H. F. No. 3263, A bill for an act relating to traffic regulations; modifying provisions governing speed limits in 

highway work zones, operating vehicles on multilane roads, and surcharges on traffic citations; creating traffic 

safety education account; amending Minnesota Statutes 2008, sections 169.14, subdivision 5d; 169.18, subdivisions 

7, 10, by adding a subdivision; 171.12, subdivision 6; 171.13, by adding a subdivision; Minnesota Statutes 2009 

Supplement, section 357.021, subdivision 6. 

 

The Senate has repassed said bill in accordance with the recommendation and report of the Conference 

Committee.  Said House File is herewith returned to the House. 

 

COLLEEN J. PACHECO, First Assistant Secretary of the Senate 

 

 

Madam Speaker:   

 

 I hereby announce the passage by the Senate of the following House File, herewith returned, as amended by the 

Senate, in which amendments the concurrence of the House is respectfully requested:   

 

 H. F. No. 2612, A bill for an act relating to civil commitment; clarifying civil commitment venue; amending 

Minnesota Statutes 2008, sections 253B.02, by adding a subdivision; 253B.045, subdivision 2; 253B.05, subdivision 

3; 253B.064, subdivision 1; 253B.07, subdivisions 1, 2, 2d; 253B.185, subdivision 1; 253B.20, subdivision 4; 

253B.23, subdivision 1, by adding a subdivision; Minnesota Statutes 2009 Supplement, section 253B.10, 

subdivision 3. 

 

COLLEEN J. PACHECO, First Assistant Secretary of the Senate 

 

 

CONCURRENCE AND REPASSAGE 

 

 Hilstrom moved that the House concur in the Senate amendments to H. F. No. 2612 and that the bill be repassed 

as amended by the Senate.  The motion prevailed. 

 

 

 H. F. No. 2612, A bill for an act relating to civil commitment; clarifying civil commitment venue; amending 

Minnesota Statutes 2008, sections 253B.02, by adding a subdivision; 253B.045, subdivision 2; 253B.05, subdivision 

3; 253B.064, subdivision 1; 253B.07, subdivisions 1, 2, 2d; 253B.185, subdivision 1; 253B.20, subdivision 4; 

253B.23, subdivision 1, by adding a subdivision; Minnesota Statutes 2009 Supplement, section 253B.10, 

subdivision 3. 

 

 

 The bill was read for the third time, as amended by the Senate, and placed upon its repassage. 

 

 The question was taken on the repassage of the bill and the roll was called.  There were 130 yeas and 0 nays as 

follows: 

 

 Those who voted in the affirmative were: 

 
Abeler 
Anderson, B. 
Anderson, P. 

Anderson, S. 
Anzelc 
Atkins 

Benson 
Bigham 
Bly 

Brod 
Brown 
Brynaert 

Buesgens 
Bunn 
Carlson 

Champion 
Clark 
Cornish 
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Davids 
Davnie 
Dean 
Dettmer 
Dill  
Dittrich 
Doepke 
Doty 
Downey 
Drazkowski 
Eastlund 
Eken 
Emmer 
Falk 
Faust 
Fritz 
Gardner 
Garofalo 
Gottwalt 

Greiling 
Gunther 
Hackbarth 
Hamilton 
Hansen 
Hausman 
Haws 
Hayden 
Hilstrom 
Hilty  
Holberg 
Hoppe 
Hornstein 
Hortman 
Hosch 
Howes 
Huntley 
Jackson 
Johnson 

Juhnke 
Kahn 
Kalin 
Kath 
Kelly 
Kiffmeyer 
Knuth 
Koenen 
Kohls 
Laine 
Lanning 
Lenczewski 
Lesch 
Liebling 
Lieder 
Lillie  
Loeffler 
Loon 
Mack 

Magnus 
Mahoney 
Marquart 
Masin 
McFarlane 
McNamara 
Morgan 
Morrow 
Mullery 
Murdock 
Murphy, E. 
Murphy, M. 
Nelson 
Newton 
Nornes 
Norton 
Obermueller 
Olin 
Otremba 

Paymar 
Peppin 
Persell 
Peterson 
Poppe 
Reinert 
Rosenthal 
Rukavina 
Ruud 
Sailer 
Sanders 
Scalze 
Scott 
Seifert 
Sertich 
Severson 
Shimanski 
Simon 
Slawik 

Slocum 
Smith 
Solberg 
Sterner 
Swails 
Thao 
Thissen 
Tillberry 
Torkelson 
Urdahl 
Wagenius 
Ward 
Welti 
Westrom 
Winkler 
Zellers 
Spk. Kelliher 

 

 

 The bill was repassed, as amended by the Senate, and its title agreed to. 

 

 

Madam Speaker: 

 

 I hereby announce that the Senate refuses to concur in the House amendments to the following Senate File: 

 

S. F. No. 2702, A bill for an act relating to health; establishing licensure for birth centers; appropriating money; 

amending Minnesota Statutes 2008, sections 62Q.19, subdivision 1; 144.651, subdivision 2; 144A.51, subdivision 5; 

256B.0625, by adding a subdivision; proposing coding for new law in Minnesota Statutes, chapter 144. 

 

The Senate respectfully requests that a Conference Committee be appointed thereon.  The Senate has appointed 

as such committee: 

 

Senators Berglin, Lynch, Lourey, Prettner Solon and Dille. 

 

Said Senate File is herewith transmitted to the House with the request that the House appoint a like committee. 

 

COLLEEN J. PACHECO, First Assistant Secretary of the Senate 

 

 

 Ruud moved that the House accede to the request of the Senate and that the Speaker appoint a Conference 

Committee of 5 members of the House to meet with a like committee appointed by the Senate on the disagreeing 

votes of the two houses on S. F. No. 2702.  The motion prevailed. 

 

 

 Magnus was excused for the remainder of today's session. 

 

 

Madam Speaker: 

 

 I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on: 
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 S. F. No. 3081. 

 

 The Senate has repassed said bill in accordance with the recommendation and report of the Conference 

Committee.  Said Senate File is herewith transmitted to the House. 

 

COLLEEN J. PACHECO, First Assistant Secretary of the Senate 

 

 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 3081 

 

A bill for an act relating to energy; modifying community-based energy development program; amending 

Minnesota Statutes 2008, section 216B.1612, subdivisions 3, 5, 7, by adding a subdivision; Minnesota Statutes 2009 

Supplement, section 216B.1612, subdivision 2. 

 

May 8, 2010 

 

The Honorable James P. Metzen 

President of the Senate 

 

The Honorable Margaret Anderson Kelliher 

Speaker of the House of Representatives 

 

We, the undersigned conferees for S. F. No. 3081 report that we have agreed upon the items in dispute and 

recommend as follows: 

 

That the House recede from its amendments and that S. F. No. 3081 be further amended as follows: 

 

Delete everything after the enacting clause and insert: 

 

"Section 1.  Minnesota Statutes 2009 Supplement, section 216B.1612, subdivision 2, is amended to read: 

 

Subd. 2.  Definitions.  (a) The terms used in this section have the meanings given them in this subdivision. 

 

(b) "C-BED tariff" or "tariff" means a community-based energy development tariff. 

 

(c) "Qualifying owner beneficiary" means: 

 

(1) a Minnesota resident individually or as a member of a Minnesota limited liability company organized under 

chapter 322B and formed for the purpose of developing a C-BED project; 

 

(2) a limited liability company that is organized under chapter 322B and that is made up of members who are 

Minnesota residents; 

 

(3) (2) a Minnesota nonprofit organization organized under chapter 317A; 

 

(4) (3) a Minnesota cooperative association organized under chapter 308A or 308B, including a rural electric 

cooperative association or a generation and transmission cooperative on behalf of and at the request of a member 

distribution utility; 
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(5) (4) a Minnesota political subdivision or local government including, but not limited to, a municipal electric 

utility, or a municipal power agency on behalf of and at the request of a member distribution utility; the office of the 

commissioner of Iron Range resources and rehabilitation; a county, statutory or home rule charter city, town, school 

district, or public or private higher education institution; or any other local or regional governmental organization 

such as a board, commission, or association; or 

 

(6) (5) a tribal council.; or 

 

(6) a legal entity (i) formed for a purpose other than to participate in C-BED projects; (ii) whose principal place 

of business or principal executive office is located in Minnesota; and (iii) that provides labor, services, equipment, 

components, or debt financing to a C-BED project. 

 

A public utility, as defined in section 216B.02, subdivision 4, is not a qualifying beneficiary. 

 

(d) "Net present value rate" means a rate equal to the net present value of the nominal payments to a project 

divided by the total expected energy production of the project over the life of its power purchase agreement.  

"Qualifying revenue" includes, but is not limited to: 

 

(1) royalties, distributions, dividends, and other payments flowing directly or indirectly to individuals who are 

qualifying beneficiaries; 

 

(2) reasonable fees for consulting, development, professional, construction, and operations and maintenance 

services paid to qualifying beneficiaries; 

 

(3) interest and fees paid to financial institutions that are qualifying beneficiaries; 

 

(4) the value-added portion of payments for goods manufactured in Minnesota; and 

 

(5) production taxes. 

 

(e) "Discount rate" means the ten-year United States Treasury Yield as quoted in the Wall Street Journal as of 

the date of application for determination under subdivision 10, plus five percent; except that the discount rate 

applicable to any qualifying revenues contingent upon an equity investor earning a specified internal rate of return is 

the ten-year United States Treasury Yield, plus eight percent. 

 

(f) "Standard reliability criteria" means: 

 

(1) can be safely integrated into and operated within the utility's grid without causing any adverse or unsafe 

consequences; and 

 

(2) is consistent with the utility's resource needs as identified in its most recent resource plan submitted under 

section 216B.2422. 

 

(f) (g) "Renewable" refers to a technology listed in section 216B.1691, subdivision 1, paragraph (a). 

 

(g) (h) "Community-based energy development project" or "C-BED project" means a new renewable energy 

project that either as a stand-alone project or part of a partnership under subdivision 8: 

 

(1) has no single qualifying owner beneficiary, including any parent company or subsidiary of the qualifying 

beneficiary, owning more than 15 percent of a C-BED wind energy project unless:  (i) the C-BED wind energy 

project consists of only one or two turbines; or (ii) the qualifying owner beneficiary is a public entity listed under 

paragraph (c), clause (5), that is not a municipal utility (4); 
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(2) demonstrates that at least 51 percent of the net present value of the gross revenues from a power purchase 

agreement over the life of the project will flow t o are qualifying owners and other local entities revenues; and 

 

(3) has a resolution of support adopted by the county board of each county in which the project is to be located, 

or in the case of a project located within the boundaries of a reservation, the tribal council for that reservation.   

 

(i) "Value-added portion" means the difference between the total sales price and the total cost of components, 

materials, and services purchased from or provided outside of Minnesota. 

 

Sec. 2.  Minnesota Statutes 2008, section 216B.1612, subdivision 3, is amended to read: 

 

Subd. 3.  Tariff rate .  (a) The tariff described in subdivision 4 must have a rate schedule that allows for a net 

present value rate over the 20-year life of the power purchase agreement.  The tariff must provide for a rate that is 

higher in the first ten years of the power purchase agreement than in the last ten years.  The discount rate required to 

calculate the net present value must be the utility's normal discount rate used for its other business purposes. 

 

(b) The commission shall consider mechanisms to encourage the aggregation of C-BED projects. 

 

(c) The commission shall require that qualifying and nonqualifying owners C-BED projects provide sufficient 

security to secure performance under the power purchase agreement, and shall prohibit the transfer of the C-BED 

project to a nonqualifying owner during the initial 20 years of the contract and shall prohibit transfer of a C-BED 

project during the initial term of a power purchase agreement if the transfer will result in the project's no longer 

qualifying under section 216B.1612, subdivision 2, paragraph (h). 

 

Sec. 3.  Minnesota Statutes 2008, section 216B.1612, subdivision 5, is amended to read: 

 

Subd. 5.  Priority for C -BED projects.  (a) A utility subject to section 216B.1691 that needs to construct new 

generation, or purchase the output from new generation, as part of its plan to satisfy its good faith objective and 

standard under that section must take reasonable steps to determine if one or more C-BED projects are available that 

meet the utility's cost and reliability requirements, applying standard reliability criteria, to fulfill some or all of the 

identified need at minimal impact to customer rates. 

 

Nothing in this section shall be construed to obligate a utility to enter into a power purchase agreement under a 

C-BED tariff developed under this section. 

 

(b) Each utility shall include in its resource plan submitted under section 216B.2422 a description of its efforts to 

purchase energy from C-BED projects, including a list of the projects under contract and the amount of C-BED 

energy purchased. 

 

(c) The commission shall consider the efforts and activities of a utility to purchase energy from C-BED projects 

when evaluating its good faith effort towards meeting the renewable energy objective under section 216B.1691. 

 

(d) A municipal power agency or generation and transmission cooperative shall, when issuing a request for 

proposals for C-BED projects to satisfy its standard obligation under section 216B.1691, provide notice to its 

member distribution utilities that they may propose, in partnership with other qualifying owners beneficiaries, a 

C-BED project for the consideration of the municipal power agency or generation and transmission cooperative. 

 

Sec. 4.  Minnesota Statutes 2008, section 216B.1612, subdivision 7, is amended to read: 

 

Subd. 7.  Other C-BED tariff issues.  (a) A community-based project developer and a utility shall negotiate the 

rate and power purchase agreement terms consistent with the tariff established under subdivision 4. 
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(b) At the discretion of the developer, a community-based project developer and a utility may negotiate a power 

purchase agreement with terms different from the tariff established under subdivision 4. 

 

(c) A qualifying owner, or any combination of qualifying owners, may develop a joint venture project with a 

nonqualifying renewable energy project developer C-BED project may be jointly developed with a non-C-BED 

project.  However, the terms of the C-BED tariff may only apply to the portion of the energy production of the total 

project that is directly proportional to the equity share of the project owned by the qualifying owners energy 

produced by the C-BED project. 

 

(d) A project that is operating under a power purchase agreement under a C-BED tariff is not eligible for net 

energy billing under section 216B.164, subdivision 3, or for production incentives under section 216C.41. 

 

(e) (d) A public utility must receive commission approval of a power purchase agreement for a C-BED tariffed 

project.  The commission shall provide the utility's ratepayers an opportunity to address the reasonableness of the 

proposed power purchase agreement.  Unless a party objects to a contract within 30 days of submission of the 

contract to the commission the contract is deemed approved. 

 

Sec. 5.  Minnesota Statutes 2008, section 216B.1612, is amended by adding a subdivision to read: 

 

Subd. 10.  C-BED eligibility determination.  (a) A developer of a C-BED project may seek a predetermination 

of C-BED eligibility from the commissioner of commerce at any time, and must obtain a determination of C-BED 

eligibility from the commissioner of commerce, based on the project's final financing terms, before construction 

may begin.  In seeking a determination of eligibility under this subdivision, a developer of a C-BED project must 

submit to the commissioner of commerce detailed financial projections demonstrating that, based on a net present 

value analysis, and applying the discount rate to qualifying revenues and gross revenues from a power purchase 

agreement, the project meets the requirements of subdivision 2, paragraph (h), clause (1). 

 

(b) A project is not required to obtain a determination of C-BED eligibility under paragraph (a) if it has received, 

prior to the effective date of this act, an opinion letter from the commissioner indicating that the project qualifies as 

a C-BED project under this section.   

 

(c) The commissioner's determination of C-BED eligibility of a project that obtained its initial opinion letter 

regarding C-BED eligibility from the commissioner or written notification from the Midwest Independent Systems 

Operator (MISO) that the project retains a position in the interconnection queue before the effective date of this act 

must be based on the laws applicable at the time the initial opinion letter of C-BED eligibility was issued or the 

Midwest Independent System Operator interconnection queue position was obtained.  A project subject to this 

paragraph may elect to have the determination of eligibility governed by the law in effect at the time of the 

determination. 

 

Sec. 6.  EFFECTIVE DATE .   

 

Sections 1 to 5 are effective the day following final enactment." 

 

Delete the title and insert: 

 

"A bill for an act relating to energy; modifying community-based energy development program; amending 

Minnesota Statutes 2008, section 216B.1612, subdivisions 3, 5, 7, by adding a subdivision; Minnesota Statutes 2009 

Supplement, section 216B.1612, subdivision 2." 
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We request the adoption of this report and repassage of the bill. 

 

Senate Conferees:  YVONNE PRETTNER SOLON, JULIE ROSEN and DAN SKOGEN. 

 

House Conferees:  ANDY WELTI, BILL HILTY  and BOB GUNTHER. 

 

 

 Welti moved that the report of the Conference Committee on S. F. No. 3081 be adopted and that the bill be 

repassed as amended by the Conference Committee.   

 

 

 A roll call was requested and properly seconded. 

 

 

 Kelly moved that the House refuse to adopt the Conference Committee report on S. F. No. 3081, and that the bill 

be returned to the Conference Committee.   

 

 

 A roll call was requested and properly seconded. 

 

 

CALL OF THE HOUSE 

 

 On the motion of Anderson, S., and on the demand of 10 members, a call of the House was ordered.  The 

following members answered to their names: 

 
Abeler 
Anderson, B. 
Anderson, P. 
Anderson, S. 
Anzelc 
Atkins 
Beard 
Benson 
Bigham 
Bly 
Brod 
Brown 
Brynaert 
Buesgens 
Bunn 
Carlson 
Cornish 
Davids 
Davnie 
Dean 

Dettmer 
Dill  
Dittrich 
Doepke 
Doty 
Downey 
Drazkowski 
Eastlund 
Eken 
Emmer 
Falk 
Faust 
Gardner 
Gottwalt 
Gunther 
Hackbarth 
Hamilton 
Hansen 
Hausman 
Haws 

Hayden 
Hilstrom 
Hilty  
Hoppe 
Hornstein 
Hortman 
Hosch 
Howes 
Huntley 
Jackson 
Johnson 
Juhnke 
Kahn 
Kalin 
Kath 
Kelly 
Kiffmeyer 
Knuth 
Koenen 
Kohls 

Laine 
Lanning 
Lenczewski 
Lesch 
Liebling 
Lieder 
Lillie  
Mack 
Mahoney 
Mariani 
Marquart 
Masin 
McNamara 
Morgan 
Morrow 
Mullery 
Murdock 
Murphy, E. 
Murphy, M. 
Nelson 

Newton 
Nornes 
Norton 
Obermueller 
Olin 
Otremba 
Paymar 
Pelowski 
Peppin 
Persell 
Poppe 
Rosenthal 
Ruud 
Sailer 
Sanders 
Scalze 
Scott 
Seifert 
Severson 
Shimanski 

Simon 
Slawik 
Slocum 
Smith 
Solberg 
Sterner 
Swails 
Thao 
Thissen 
Tillberry 
Torkelson 
Urdahl 
Wagenius 
Ward 
Welti 
Westrom 
Winkler 
Zellers 
Spk. Kelliher 

 

 Morrow moved that further proceedings of the roll call be suspended and that the Sergeant at Arms be instructed 

to bring in the absentees.  The motion prevailed and it was so ordered. 

 

 

 The question was taken on the Kelly motion that the House refuse to adopt the Conference Committee report on 

S. F. No. 3081, and that the bill be returned to the Conference Committee and the roll was called. 
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 Morrow moved that those not voting be excused from voting.  The motion prevailed. 

 

 There were 55 yeas and 77 nays as follows: 

 

 Those who voted in the affirmative were: 

 
Abeler 
Anderson, B. 
Anderson, S. 
Beard 
Benson 
Bly 
Brod 
Buesgens 
Cornish 
Davids 

Dean 
Demmer 
Dettmer 
Doepke 
Downey 
Drazkowski 
Eastlund 
Emmer 
Falk 
Garofalo 

Gottwalt 
Hackbarth 
Hansen 
Holberg 
Hoppe 
Hortman 
Hosch 
Howes 
Kelly 
Kiffmeyer 

Koenen 
Kohls 
Lanning 
Lesch 
Lillie  
Loon 
Mack 
McFarlane 
McNamara 
Morgan 

Murdock 
Newton 
Nornes 
Peppin 
Sanders 
Scott 
Seifert 
Severson 
Shimanski 
Smith 

Thissen 
Tillberry 
Wagenius 
Westrom 
Zellers 

 

 

 Those who voted in the negative were: 

 
Anderson, P. 
Anzelc 
Atkins 
Bigham 
Brown 
Brynaert 
Bunn 
Carlson 
Champion 
Clark 
Davnie 
Dill  
Dittrich 

Doty 
Eken 
Faust 
Fritz 
Gardner 
Greiling 
Gunther 
Hamilton 
Hausman 
Haws 
Hayden 
Hilstrom 
Hilty  

Hornstein 
Huntley 
Jackson 
Johnson 
Juhnke 
Kahn 
Kalin 
Kath 
Knuth 
Laine 
Lenczewski 
Liebling 
Lieder 

Loeffler 
Mahoney 
Mariani 
Marquart 
Masin 
Morrow 
Mullery 
Murphy, E. 
Murphy, M. 
Nelson 
Norton 
Obermueller 
Olin 

Otremba 
Paymar 
Pelowski 
Persell 
Peterson 
Poppe 
Rosenthal 
Rukavina 
Ruud 
Sailer 
Scalze 
Sertich 
Simon 

Slawik 
Slocum 
Solberg 
Sterner 
Swails 
Thao 
Torkelson 
Urdahl 
Ward 
Welti 
Winkler 
Spk. Kelliher 

 

 

 The motion did not prevail. 

 

 

 The question recurred on the Welti motion that the report of the Conference Committee on S. F. No. 3081 be 

adopted and that the bill be repassed as amended by the Conference Committee and the roll was called.   

 

 Morrow moved that those not voting be excused from voting.  The motion prevailed. 

 

 There were 83 yeas and 49 nays as follows: 

 

 Those who voted in the affirmative were: 

 
Abeler 
Anderson, P. 
Anderson, S. 
Anzelc 
Atkins 
Benson 
Bigham 
Brown 
Brynaert 

Bunn 
Champion 
Cornish 
Davids 
Davnie 
Demmer 
Dill  
Dittrich 
Doty 

Faust 
Fritz 
Gardner 
Garofalo 
Greiling 
Gunther 
Hamilton 
Haws 
Hayden 

Hilstrom 
Hilty  
Hornstein 
Howes 
Huntley 
Jackson 
Johnson 
Juhnke 
Kahn 

Kalin 
Kath 
Knuth 
Laine 
Lenczewski 
Liebling 
Lieder 
Loeffler 
Loon 

Mahoney 
Mariani 
Marquart 
Masin 
McFarlane 
McNamara 
Morrow 
Mullery 
Murdock 
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Murphy, E. 

Murphy, M. 

Nelson 

Norton 

Obermueller 

Olin 

Pelowski 

Persell 

Peterson 

Poppe 

Rosenthal 

Ruud 

Sailer 

Scalze 

Sertich 

Simon 

Slawik 

Slocum 

Smith 

Solberg 

Sterner 

Swails 

Thao 

Torkelson 

Urdahl 

Ward 

Welti 

Winkler 

Spk. Kelliher 

 

 

 Those who voted in the negative were: 

 
Anderson, B. 

Beard 

Bly 

Brod 

Buesgens 

Carlson 

Clark 

Dean 

Dettmer 

Doepke 

Downey 

Drazkowski 

Eastlund 

Eken 

Emmer 

Falk 

Gottwalt 

Hackbarth 

Hansen 

Hausman 

Holberg 

Hoppe 

Hortman 

Hosch 

Kelly 

Kiffmeyer 

Koenen 

Kohls 

Lanning 

Lesch 

Lillie  

Mack 

Morgan 

Newton 

Nornes 

Otremba 

Paymar 

Peppin 

Rukavina 

Sanders 

Scott 

Seifert 

Severson 

Shimanski 

Thissen 

Tillberry 

Wagenius 

Westrom 

Zellers 

 

 

 The motion prevailed. 

 

 

 Reinert was excused between the hours of 3:35 p.m. and 3:45 p.m. 

 

 Lesch was excused between the hours of 3:35 p.m. and 4:45 p.m. 

 

 

S. F. No. 3081, A bill for an act relating to energy; modifying community-based energy development program; 

amending Minnesota Statutes 2008, section 216B.1612, subdivisions 3, 5, 7, by adding a subdivision; Minnesota 

Statutes 2009 Supplement, section 216B.1612, subdivision 2. 

 

 

 The bill was read for the third time, as amended by Conference, and placed upon its repassage. 

 

 The question was taken on the repassage of the bill and the roll was called. 

 

 Morrow moved that those not voting be excused from voting.  The motion prevailed. 

 

 There were 81 yeas and 49 nays as follows: 

 

 Those who voted in the affirmative were: 

 
Abeler 

Anderson, P. 

Anderson, S. 

Anzelc 

Atkins 

Benson 

Bigham 

Brown 

Brynaert 

Bunn 

Carlson 

Champion 

Clark 

Cornish 

Davids 

Davnie 

Demmer 

Dill  

Dittrich 

Doty 

Eken 

Faust 

Fritz 

Gardner 

Garofalo 

Greiling 

Gunther 

Hamilton 

Haws 

Hayden 

Hilstrom 

Hilty  

Hornstein 

Howes 

Huntley 

Jackson 

Johnson 

Juhnke 

Kahn 

Kalin 

Kath 

Knuth 

Laine 

Liebling 

Lieder 

Loeffler 

Loon 

Mahoney 

Mariani 

Marquart 

Masin 

McNamara 

Morrow 

Mullery 

Murdock 

Murphy, E. 

Murphy, M. 

Nelson 

Norton 

Obermueller 

Olin 

Pelowski 

Persell 

Peterson 

Poppe 

Ruud 
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Sailer 
Scalze 
Sertich 

Simon 
Slawik 
Smith 

Solberg 
Thao 
Torkelson 

Urdahl 
Ward 
Welti 

Westrom 
Winkler 
Spk. Kelliher 

 

 

 Those who voted in the negative were: 

 
Anderson, B. 
Beard 
Bly 
Brod 
Buesgens 
Dean 
Dettmer 
Doepke 
Downey 

Drazkowski 
Eastlund 
Emmer 
Falk 
Gottwalt 
Hackbarth 
Hansen 
Hausman 
Holberg 

Hoppe 
Hortman 
Hosch 
Kelly 
Kiffmeyer 
Koenen 
Kohls 
Lanning 
Lenczewski 

Lillie  
Mack 
Morgan 
Newton 
Nornes 
Otremba 
Paymar 
Peppin 
Rosenthal 

Rukavina 
Sanders 
Scott 
Seifert 
Severson 
Shimanski 
Slocum 
Sterner 
Swails 

Thissen 
Tillberry 
Wagenius 
Zellers 

 

 

 The bill was repassed, as amended by Conference, and its title agreed to. 

 

 

CALL OF THE HOUSE LIFTED 

 

 Howes moved that the call of the House be lifted.  The motion prevailed and it was so ordered. 

 

 

Madam Speaker: 

 

 I hereby announce that the Senate has concurred in and adopted the report of the Conference Committee on: 

 

 S. F. No. 2918. 

 

 The Senate has repassed said bill in accordance with the recommendation and report of the Conference 

Committee.  Said Senate File is herewith transmitted to the House. 

 

COLLEEN J. PACHECO, First Assistant Secretary of the Senate 

 

 

CONFERENCE COMMITTEE REPORT ON S. F. NO. 2918 

 

A bill for an act relating to retirement; various retirement plans; increasing certain contribution rates; suspending 

certain postretirement adjustments; reducing certain postretirement adjustment increase rates; reducing interest rates 

on refunds; reducing deferred annuity augmentation rates; eliminating interest on reemployed annuitant earnings 

limitation deferred accounts; increasing certain vesting requirements; increasing certain early retirement reduction 

rates; reducing certain benefit accrual rates; extending certain amortization periods; making changes of an 

administrative nature for retirement plans administered by the Minnesota State Retirement Association; revising 

insurance withholding for certain retired public employees; authorizing state patrol plan service credit for leave 

procedures; addressing plan coverage errors and omitted contributions; revising unlawful discharge annuity 

repayment requirements; requiring employment unit accommodation of daily valuation of investment accounts; 

eliminating administrative fee maximum for the unclassified state employees retirement program; making changes 

of an administrative nature in the general employees retirement plan of the Public Employees Retirement 

Association, the public employees police and fire retirement plan, and the defined contribution retirement plan; 

making various administrative modifications in the voluntary statewide lump-sum volunteer firefighter retirement 
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plan of the Public Employees Retirement Association; revising purchase of salary credit procedures in certain partial 

salary situations; adding new partial salary credit purchase authority for partial paid medical leaves and budgetary 

leaves; redefining TRA allowable service credit; defining annual base salary; requiring base salary reporting by 

TRA-covered employing units; making changes of an administrative nature in the Minnesota State Colleges and 

Universities System individual retirement account plan; setting deadline dates for actuarial reporting; extending and 

revising an early retirement incentive program; permitting the court-ordered revocation of an optional annuity 

election in certain marriage dissolutions; transfer of the administrative functions of the Minneapolis Employees 

Retirement Fund to the Public Employees Retirement Association; creation of MERF consolidation account within 

the Public Employees Retirement Association; making various technical corrections relating to volunteer fire relief 

associations; revising break-in-service return to firefighting authorizations; authorizing Minnesota deferred 

compensation plan service pension transfers; revising payout defaults in survivor benefits; authorizing corrections of 

certain special fund deposits; requiring a retirement fund investment authority study; authorizing certain bylaw 

amendments; making technical changes; appropriating money; amending Minnesota Statutes 2008, sections 3A.02, 

subdivision 4; 11A.04; 11A.23, subdivision 4; 13D.01, subdivision 1; 43A.17, subdivision 9; 43A.316, subdivision 

8; 69.021, subdivision 10; 69.051, subdivision 3; 126C.41, subdivision 3; 256D.21; 352.01, subdivision 2a; 352.03, 

subdivision 4; 352.04, subdivision 9; 352.113, subdivision 1; 352.115, subdivisions 1, 10; 352.12, subdivision 2; 

352.22, subdivisions 2, 3; 352.72, subdivisions 1, 2; 352.91, by adding a subdivision; 352.93, subdivisions 1, 2a, 3a; 

352.931, subdivision 1; 352.965, subdivisions 1, 2, 6; 352B.02, as amended; 352B.08, subdivisions 1, 2a; 352B.11, 

subdivision 2b; 352B.30, subdivisions 1, 2; 352D.015, subdivisions 4, 9, by adding a subdivision; 352D.02, 

subdivisions 1c, 2, 3; 352D.03; 352D.04, subdivisions 1, 2; 352D.05, subdivisions 3, 4; 352D.06, subdivision 3; 

352D.065, subdivision 3; 352D.09, subdivisions 3, 7; 352F.07; 353.01, subdivisions 2b, 2d, by adding subdivisions; 

353.0161, subdivision 2; 353.03, subdivision 1; 353.05; 353.27, as amended; 353.29, subdivision 1; 353.30, 

subdivision 1c; 353.32, subdivisions 1, 1a; 353.34, subdivisions 1, 2, 3, 6; 353.37, subdivisions 1, 2, 3, 3a, 4, 5; 

353.46, subdivisions 2, 6; 353.64, subdivision 7; 353.651, subdivisions 1, 4; 353.657, subdivisions 1, 2a; 353.71, 

subdivisions 1, 2, 4; 353.86, subdivisions 1, 2; 353.87, subdivisions 1, 2; 353.88; 353D.01, subdivision 2; 353D.03, 

subdivision 1; 353D.04, subdivisions 1, 2; 353E.04, subdivisions 1, 4; 353E.07, subdivisions 1, 2; 353F.025, 

subdivisions 1, 2; 353F.03; 354.05, by adding a subdivision; 354.07, subdivision 5; 354.091; 354.42, subdivisions 3, 

7, by adding subdivisions; 354.52, subdivision 6, by adding a subdivision; 354.66, subdivision 3; 354.71; 354A.011, 

subdivision 27; 354A.12, subdivisions 1, 3c, by adding a subdivision; 354A.27, subdivisions 5, 6, by adding a 

subdivision; 354A.31, subdivision 1; 354A.35, subdivision 1; 354A.37, subdivisions 2, 3, 4; 354A.39; 354B.25, 

subdivisions 1, 3; 354C.14; 355.095, subdivision 1; 356.214, subdivision 1; 356.215, subdivisions 3, 8; 356.216; 

356.24, subdivision 1; 356.30, subdivisions 1, 3; 356.302, subdivisions 1, 3, 4, 5, 7; 356.303, subdivisions 2, 4; 

356.315, subdivision 5; 356.351, subdivision 1; 356.407, subdivision 2; 356.431, subdivision 1; 356.465, 

subdivision 3; 356.47, subdivision 3; 356.50, subdivision 4; 356.64; 356.65, subdivision 2; 356.91; 356.96, 

subdivisions 2, 3, 7, 8; 356A.06, subdivision 8; 422A.101, subdivision 3; 422A.26; 473.511, subdivision 3; 473.606, 

subdivision 5; 475.52, subdivision 6; 490.123, by adding a subdivision; 518.58, subdivisions 3, 4; Minnesota 

Statutes 2009 Supplement, sections 6.67; 69.011, subdivision 1; 69.031, subdivision 5; 69.772, subdivision 6; 

69.773, subdivision 6; 352.01, subdivision 2b; 352.75, subdivision 4; 352.95, subdivision 2; 352B.011, subdivision 

3; 353.01, subdivisions 2, 2a, 16; 353.06; 353.27, subdivisions 2, 3, 7; 353.33, subdivision 1; 353.371, subdivision 

4; 353.65, subdivisions 2, 3; 353F.02, subdivision 4; 353G.05, subdivision 2; 353G.06, subdivision 1; 353G.08; 

353G.09, subdivision 3; 353G.11, subdivision 1, by adding a subdivision; 354.42, subdivision 2; 354.47, subdivision 

1; 354.49, subdivision 2; 354.52, subdivision 4b; 354.55, subdivision 11; 354A.12, subdivision 2a; 356.20, 

subdivision 2; 356.215, subdivision 11; 356.32, subdivision 2; 356.351, subdivision 2; 356.401, subdivision 3; 

356.415, subdivisions 1, 2, by adding subdivisions; 356.96, subdivisions 1, 5; 423A.02, subdivision 3; 424A.01, 

subdivisions 1, 6; 424A.015, by adding a subdivision; 424A.016, subdivisions 4, 7; 424A.02, subdivisions 9, 10; 

424A.05, subdivision 3, by adding a subdivision; 424A.08; 480.181, subdivision 2; Laws 2006, chapter 271, article 

3, section 43, as amended; Laws 2009, chapter 169, article 4, section 49; article 5, section 2; article 7, section 4; 

proposing coding for new law in Minnesota Statutes, chapters 352B; 353; 353G; 356; repealing Minnesota Statutes 

2008, sections 13.63, subdivision 1; 69.011, subdivision 2a; 352.91, subdivision 5; 353.01, subdivision 40; 353.46, 

subdivision 1a; 353.88; 353D.03, subdivision 2; 353D.12; 354A.27, subdivision 1; 354C.15; 356.43; 422A.01, 

subdivisions 1, 2, 3, 4, 4a, 5, 6, 7, 8, 9, 10, 11, 12, 13a, 17, 18; 422A.02; 422A.03; 422A.04; 422A.05, subdivisions 
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1, 2a, 2b, 2c, 2d, 2e, 2f, 5, 6, 8; 422A.06, subdivisions 1, 2, 3, 5, 6, 7; 422A.08, subdivision 1; 422A.09; 422A.10; 

422A.101, subdivisions 1, 1a, 2, 2a; 422A.11; 422A.12; 422A.13; 422A.14, subdivision 1; 422A.15; 422A.151; 

422A.155; 422A.156; 422A.16, subdivisions 1, 2, 3, 4, 5, 6, 7, 8, 9, 10; 422A.17; 422A.18, subdivisions 1, 2, 3, 4, 5, 

7; 422A.19; 422A.20; 422A.21; 422A.22, subdivisions 1, 3, 4, 6; 422A.23, subdivisions 1, 2, 5, 6, 7, 8, 9, 10, 11, 12; 

422A.231; 422A.24; 422A.25; Minnesota Statutes 2009 Supplement, sections 422A.06, subdivision 8; 422A.08, 

subdivision 5; 424A.001, subdivision 6; Laws 2009, chapter 169, article 10, section 32. 

 

May 11, 2010 

 

The Honorable James P. Metzen 

President of the Senate 

 

The Honorable Margaret Anderson Kelliher 

Speaker of the House of Representatives 

 

We, the undersigned conferees for S. F. No. 2918 report that we have agreed upon the items in dispute and 

recommend as follows: 

 

That the House recede from its amendments and that S. F. No. 2918 be further amended as follows: 

 

Delete everything after the enacting clause and insert: 

 

"ARTICLE 1 

 

FINANCIAL SUSTAINABILITY PROVISIONS 

 

Section 1.  Minnesota Statutes 2008, section 3A.02, subdivision 4, is amended to read: 

 

Subd. 4.  Deferred annuities augmentation.  (a) The deferred retirement allowance of any former legislator 

must be augmented as provided herein. 

 

(b) The required reserves applicable to the deferred retirement allowance, determined as of the date the benefit 

begins to accrue using an appropriate mortality table and an interest assumption of six percent, must be augmented 

from the first of the month following the termination of active service, or July 1, 1973, whichever is later, to the first 

day of the month in which the allowance begins to accrue, at the following annually compounded rate or rates: 

 

(1) five percent until January 1, 1981; 

 

(2) three percent from January 1, 1981, or from the first day of the month following the termination of 

active service, whichever is later, until January 1 of the year in which the former legislator attains age 55 or until 

January 1, 2012, whichever is earlier; and 

 

(3) five percent from the period end date under clause (2) to until the effective date of retirement or until 

January 1, 2012, whichever is earlier; and 

 

(4) two percent after December 31, 2011. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 
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Sec. 2.  Minnesota Statutes 2008, section 352.113, subdivision 1, is amended to read: 

 

Subdivision 1.  Age and service requirements.  (a) An employee covered by the system, who is less than 

normal retirement age and who becomes totally and permanently disabled after three or more years of allowable 

service if employed before July 1, 2010, or after five or more years of allowable service if employed after 

June 30, 2010, is entitled to a disability benefit in an amount provided in subdivision 3. 

 

(b) If the disabled employee's state service has terminated at any time, the employee must have at least two years 

of allowable service after last becoming a state employee covered by the system. 

 

(c) Refunds may be repaid under section 352.23 before the effective accrual date of the disability benefit under 

subdivision 2.   

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 3.  Minnesota Statutes 2008, section 352.115, subdivision 1, is amended to read: 

 

Subdivision 1.  Age and service requirements.  After separation from state service, any employee (1) who has 

attained the age of at least 55 years and who is entitled to credit for at least three years allowable service if employed 

before July 1, 2010, or after five or more years of allowable service if employed after June 30, 2010, or (2) who has 

received credit for at least 30 years allowable service regardless of age, is entitled upon application to a retirement 

annuity. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 4.  Minnesota Statutes 2008, section 352.12, subdivision 2, is amended to read: 

 

Subd. 2.  Surviving spouse benefit.  (a) If an employee or former employee has credit for at least three years 

allowable service if the employee was employed before July 1, 2010, or for at least five years of allowable service if 

the employee was employed after June 30, 2010, and dies before an annuity or disability benefit has become 

payable, notwithstanding any designation of beneficiary to the contrary, the surviving spouse of the employee may 

elect to receive, in lieu of the refund with interest under subdivision 1, an annuity equal to the joint and 100 percent 

survivor annuity which the employee or former employee could have qualified for on the date of death. 

 

(b) If the employee was under age 55 and has credit for at least 30 years of allowable service on the date of 

death, the surviving spouse may elect to receive a 100 percent joint and survivor annuity based on the age of the 

employee and surviving spouse on the date of death.  The annuity is payable using the full early retirement reduction 

under section 352.116, subdivision 1, paragraph (a), to age 55 and one-half of the early retirement reduction from 

age 55 to the age payment begins.   

 

(c) If the employee was under age 55 and has credit for at least three years of allowable service credit on the date 

of death if the employee was employed before July 1, 2010, or for at least five years of allowable service if the 

employee was employed after June 30, 2010, but did not yet qualify for retirement, the surviving spouse may elect 

to receive a 100 percent joint and survivor annuity based on the age of the employee and surviving spouse at the 

time of death.  The annuity is payable using the full early retirement reduction under section 352.116, subdivision 1 

or 1a, to age 55 and one-half of the early retirement reduction from age 55 to the age payment begins.   

 

(d) The surviving spouse eligible for benefits under paragraph (a) may apply for the annuity at any time after the 

date on which the employee or former employee would have attained the required age for retirement based on the 

allowable service earned.  The surviving spouse eligible for surviving spouse benefits under paragraph (b) or (c) 

may apply for the annuity at any time after the employee's death.  The annuity must be computed under sections 
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352.115, subdivisions 1, 2, and 3, and 352.116, subdivisions 1, 1a, and 3.  Sections 352.22, subdivision 3, and 

352.72, subdivision 2, apply to a deferred annuity or surviving spouse benefit payable under this subdivision.  The 

annuity must cease with the last payment received by the surviving spouse in the lifetime of the surviving spouse, or 

upon expiration of a term certain benefit payment to a surviving spouse under subdivision 2a.  An amount equal to 

the excess, if any, of the accumulated contributions credited to the account of the deceased employee in excess of 

the total of the benefits paid and payable to the surviving spouse must be paid to the deceased employee's or former 

employee's last designated beneficiary or, if none, as specified under subdivision 1.   

 

(e) Any employee or former employee may request in writing, with the signed consent of the spouse, that this 

subdivision not apply and that payment be made only to a designated beneficiary as otherwise provided by this 

chapter. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 5.  Minnesota Statutes 2008, section 352.22, subdivision 2, is amended to read: 

 

Subd. 2.  Amount of refund.  Except as provided in subdivision 3, the refund payable to a person who ceased to 

be a state employee by reason of a termination of state service is an amount equal to employee accumulated 

contributions plus interest at the rate of six percent per year compounded daily from the date that the contribution 

was made until June 30, 2011, or until the date on which the refund is paid, whichever is earlier, and at the rate of 

four percent per year compounded daily from the date that the contribution was made or from July 1, 2011, 

whichever is later, until the date on which the refund is paid.  Included with the refund is any interest paid as part of 

repayment of a past refund, plus interest thereon from the date of repayment. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 6.  Minnesota Statutes 2008, section 352.22, subdivision 3, is amended to read: 

 

Subd. 3.  Deferred annuity.  (a) An employee who has at least three years of allowable service if employed 

before July 1, 2010, or who has at least five years of allowable service if employed after June 30, 2010, when 

termination occurs may elect to leave the accumulated contributions in the fund and thereby be entitled to a deferred 

retirement annuity.  The annuity must be computed under the law in effect when state service terminated, on the 

basis of the allowable service credited to the person before the termination of service. 

 

(b) An employee on layoff or on leave of absence without pay, except a leave of absence for health reasons, and 

who does not return to state service must have an annuity, deferred annuity, or other benefit to which the employee 

may become entitled computed under the law in effect on the employee's last working day. 

 

(c) No application for a deferred annuity may be made more than 60 days before the time the former employee 

reaches the required age for entitlement to the payment of the annuity.  The deferred annuity begins to accrue no 

earlier than 60 days before the date the application is filed in the office of the system, but not (1) before the date on 

which the employee reaches the required age for entitlement to the annuity nor (2) before the day following the 

termination of state service in a position which is not covered by the retirement system. 

 

(d) Application for the accumulated contributions left on deposit with the fund may be made at any time 

following the date of the termination of service. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 
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Sec. 7.  Minnesota Statutes 2008, section 352.72, subdivision 1, is amended to read: 

 

Subdivision 1.  Entitlement to annuity.  (a) Any person who has been an employee covered by a retirement 

system listed in paragraph (b) is entitled when qualified to an annuity from each fund if total allowable service in all 

funds or in any two of these funds totals three or more years if employed before July 1, 2010, or totals five or more 

years if employed after June 30, 2010. 

 

(b) This section applies to the Minnesota State Retirement System, the Public Employees Retirement Association 

including the Public Employees Retirement Association police and fire fund, the Teachers Retirement Association, 

the State Patrol Retirement Association, or any other public employee retirement system in the state with a similar 

provision, except as noted in paragraph (c). 

 

(c) This section does not apply to other funds providing benefits for police officers or firefighters. 

 

(d) No portion of the allowable service upon which the retirement annuity from one fund is based shall be again 

used in the computation for benefits from another fund.  No refund may have been taken from any one of these 

funds since service entitling the employee to coverage under the system or the employee's membership in any of the 

associations last terminated.  The annuity from each fund must be determined by the appropriate provisions of the 

law except that the requirement that a person must have at least three a specific number of years of allowable service 

in the respective system or association does not apply for the purposes of this section if the combined service in two 

or more of these funds equals three or more years at least the longest period of allowable service of any of the 

applicable retirement plans. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 8.  Minnesota Statutes 2008, section 352.72, subdivision 2, is amended to read: 

 

Subd. 2.  Computation of deferred annuity.  (a) The deferred annuity, if any, accruing under subdivision 1, or 

section 352.22, subdivision 3, must be computed as provided in section 352.22, subdivision 3, on the basis of 

allowable service before termination of state service and augmented as provided herein.  The required reserves 

applicable to a deferred annuity or to an annuity for which a former employee was eligible but had not applied or to 

any deferred segment of an annuity must be determined as of the date the benefit begins to accrue and augmented by 

interest compounded annually from the first day of the month following the month in which the employee ceased to 

be a state employee, or July 1, 1971, whichever is later, to the first day of the month in which the annuity begins to 

accrue.  The rates of interest used for this purpose must be five percent compounded annually until January 1, 1981, 

and three percent compounded annually thereafter until January 1 of the year following the year in which the former 

employee attains age 55 or until January 1, 2012, whichever is earlier, and from that date the January 1 next 

following the attainment of age 55 to the effective date of retirement or until January 1, 2012, whichever is earlier, 

the rate is five percent compounded annually if the employee became an employee before July 1, 2006, and at 

2.5 percent compounded annually until January 1, 2012, if the employee becomes an employee after June 30, 2006, 

and two percent compounded annually after December 31, 2011, irrespective of when the employee became a state 

employee.  If a person has more than one period of uninterrupted service, the required reserves related to each period 

must be augmented by interest under this subdivision.  The sum of the augmented required reserves so determined is 

the present value of the annuity.  "Uninterrupted service" for the purpose of this subdivision means periods of 

covered employment during which the employee has not been separated from state service for more than two years.  

If a person repays a refund, the service restored by the repayment must be considered continuous with the next 

period of service for which the employee has credit with this system.  The formula percentages used for each period 

of uninterrupted service must be those applicable to a new employee.  The mortality table and interest assumption 

used to compute the annuity must be those in effect when the employee files application for annuity.  This section 

does not reduce the annuity otherwise payable under this chapter.   
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(b) The retirement annuity or disability benefit of, or the survivor benefit payable on behalf of, a former state 

employee who terminated service before July 1, 1997, which is not first payable until after June 30, 1997, must be 

increased on an actuarial equivalent basis to reflect the change in the postretirement interest rate actuarial 

assumption under section 356.215, subdivision 8, from five percent to six percent under a calculation procedure and 

the tables adopted by the board and approved by the actuary retained under section 356.214.   

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 9.  Minnesota Statutes 2009 Supplement, section 352.75, subdivision 4, is amended to read: 

 

Subd. 4.  Existing deferred retirees.  Any former member of the former Metropolitan Transit Commission-

Transit Operating Division employees retirement fund is entitled to a retirement annuity from the Minnesota State 

Retirement System if the employee: 

 

(1) is not an active employee of the Transit Operating Division of the former Metropolitan Transit Commission 

on July 1, 1978; (2) has at least ten years of active continuous service with the Transit Operating Division of the 

former Metropolitan Transit Commission as defined by the former Metropolitan Transit Commission-Transit 

Operating Division employees retirement plan document in effect on December 31, 1977; (3) has not received a 

refund of contributions; (4) has not retired or begun receiving an annuity or benefit from the former Metropolitan 

Transit Commission-Transit Operating Division employees retirement fund; (5) is at least 55 years old; and (6) 

submits a valid application for a retirement annuity to the executive director of the Minnesota State Retirement 

System. 

 

The person is entitled to a retirement annuity in an amount equal to the normal old age retirement allowance 

calculated under the former Metropolitan Transit Commission-Transit Operating Division employees retirement 

fund plan document in effect on December 31, 1977, subject to an early retirement reduction or adjustment in 

amount on account of retirement before the normal retirement age specified in that former Metropolitan Transit 

Commission-Transit Operating Division employees retirement fund plan document. 

 

The deferred retirement annuity of any person to whom this subdivision applies must be augmented.  The 

required reserves applicable to the deferred retirement annuity, determined as of the date the allowance begins to 

accrue using an appropriate mortality table and an interest assumption of five percent, must be augmented by 

interest at the rate of five percent per year compounded annually from January 1, 1978, to January 1, 1981, and three 

percent per year compounded annually from January 1, 1981, until the date that the annuity begins to accrue or 

January 1, 2012, whichever is earlier, and two percent after December 31, 2011, to the first day of the month in 

which the annuity begins to accrue.  After the commencement of the retirement annuity, the annuity is eligible for 

postretirement adjustments under section 356.415.  On applying for a retirement annuity under this subdivision, the 

person is entitled to elect a joint and survivor optional annuity under section 352.116, subdivision 3.   

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 10.  [352.925] VESTING.   

 

(a) "Vesting" means obtaining a nonforfeitable entitlement to an annuity or benefit from the correctional state 

employees retirement plan by having credit for sufficient allowable service under paragraph (b) or (c), whichever 

applies. 

 

(b) A member who first became a member of the correctional state employees retirement plan before July 1, 

2010, is vested when the person has accrued credit for not less than three years of allowable service as defined under 

section 352.01, subdivision 11. 
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(c) A member who first becomes a member of the correctional state employees retirement plan after June 30, 

2010, is vested at the following percentages when the person has accrued credited allowable service as defined 

under section 352.01, subdivision 11, as follows: 

 

(i) 50 percent after five years; 

 

(ii) 60 percent after six years; 

 

(iii) 70 percent after seven years; 

 

(iv) 80 percent after eight years; 

 

(v) 90 percent after nine years; and 

 

(vi) 100 percent after ten years. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 11.  Minnesota Statutes 2008, section 352.93, subdivision 1, is amended to read: 

 

Subdivision 1.  Basis of annuity; when to apply.  After separation from state service, an employee covered 

under section 352.91 who has reached age 55 years and has credit for at least three years of covered correctional 

service or a combination of covered correctional service and general employees state retirement plan service is 

vested under section 352.925, is entitled upon application to a retirement annuity under this section, based only on 

covered correctional employees' service.  Application may be made no earlier than 60 days before the date the 

employee is eligible to retire by reason of both age and service requirements. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 12.  Minnesota Statutes 2008, section 352.93, subdivision 2a, is amended to read: 

 

Subd. 2a.  Early retirement .  Any covered correctional employee who becomes at least 50 years old and who 

has at least three years of allowable service is vested under section 352.925, is entitled upon application to a reduced 

retirement annuity equal to the annuity calculated under subdivision 2, reduced by two-tenths of one percent for 

each month that the correctional employee is under age 55 at the time of retirement if first employed as a 

correctional state employee before July 1, 2010, and if retired before July 1, 2015, or reduced by 0.417 percent for 

each month that the correctional employee is under age 55 at the time of retirement if first employed as a 

correctional state employee after June 30, 2010, or if first employed as a correctional state employee before 

July 1, 2010, and if retired after June 30, 2015. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 13.  Minnesota Statutes 2008, section 352.93, subdivision 3a, is amended to read: 

 

Subd. 3a.  Optional annuities.  The board may establish optional annuity forms to pay a higher amount from the 

date of retirement until an employee is first eligible to draw Social Security benefits, reaches age 65, or up to 

reaches the age the employee is eligible to receive unreduced Social Security benefits, at which time the monthly 

benefits must be reduced.  The optional annuity forms must be actuarially equivalent to the normal single life 

annuity form provided in subdivision 2.  The optional annuity forms must be approved certified as actuarially 

equivalent by the actuary retained under section 356.214. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 
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Sec. 14.  Minnesota Statutes 2008, section 352.931, subdivision 1, is amended to read: 

 

Subdivision 1.  Surviving spouse benefit.  (a) If the correctional employee was at least age 50, has credit for at 

least three years of allowable service was vested under section 352.925, and dies before an annuity or disability 

benefit has become payable, notwithstanding any designation of beneficiary to the contrary, the surviving spouse of 

the employee may elect to receive, in lieu of the refund under section 352.12, subdivision 1, an annuity for life equal 

to the joint and 100 percent survivor annuity which the employee could have qualified for had the employee 

terminated service on the date of death.  The election may be made at any time after the date of death of the 

employee.  The surviving spouse benefit begins to accrue as of the first of the month next following the date on 

which the application for the benefit was filed.   

 

(b) If the employee was under age 50, dies, and had credit for at least three years of allowable service credit on 

the date of death was vested under section 352.925, but did not yet qualify for retirement, the surviving spouse may 

elect to receive a 100 percent joint and survivor annuity based on the age of the employee and surviving spouse at 

the time of death.  The annuity is payable using the early retirement reduction under section 352.93, subdivision 2a, 

to age 50, and one-half of the early retirement reduction from age 50 to the age payment begins.  The surviving 

spouse eligible for surviving spouse benefits under this paragraph may apply for the annuity at any time after the 

employee's death.  Sections 352.22, subdivision 3, and 352.72, subdivision 2, apply to a deferred annuity or 

surviving spouse benefit payable under this subdivision.   

 

(c) The annuity must cease with the last payment received by the surviving spouse in the lifetime of the 

surviving spouse.  Any employee may request in writing, with the signed consent of the spouse, that this subdivision 

not apply and that payment be made only to a designated beneficiary as otherwise provided by this chapter. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 15.  Minnesota Statutes 2009 Supplement, section 352.95, subdivision 2, is amended to read: 

 

Subd. 2.  Regular disability; computation of benefit.  A covered correctional employee who was hired before 

July 1, 2009, after rendering at least one year of covered correctional service, or a covered correctional employee 

who was first hired after June 30, 2009, after rendering at least three years of covered correctional plan service is 

vested under section 352.925, and who is determined to have a regular disability, physical or psychological, as 

defined under section 352.01, subdivision 17c, is entitled to a regular disability benefit.  The regular disability 

benefit must be based on covered correctional service only.  The regular disability benefit must be computed as 

provided in section 352.93, subdivisions 1 and 2.  The regular disability benefit of a covered correctional employee 

who was first hired before July 1, 2009, and who is determined to have a regular disability, physical or 

psychological, under this subdivision must be computed as though the employee had at least 15 years of covered 

correctional service. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 16.  Minnesota Statutes 2008, section 352B.02, as amended by Laws 2009, chapter 101, article 2, section 

109; and Laws 2009, chapter 169, article 1, section 23; article 2, section 16; and article 4, sections 3 and 4, is 

amended to read: 

 

352B.02 STATE PATROL RETIREMENT FUND .   

 

Subdivision 1.  Fund created; membership.  A State Patrol retirement fund is established.  Its membership 

consists of all persons defined in section 352B.011, subdivision 10.   
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Subd. 1a.  Member contributions.  (a) The member contribution is 10.40 percent the following percentage of 

the member's salary.: 

 

 (1) before the first day of the first pay period beginning after July 1, 2011 10.40 percent 

 (2) on or after the first day of the first pay period beginning after July 1, 2011 12.40 percent 

 

(b) These contributions must be made by deduction from salary as provided in section 352.04, subdivision 4. 

 

Subd. 1b.  Salary deductions.  Member contribution amounts must be deducted each pay period by the 

department head, who shall have the total amount of the deductions paid to the commissioner of management and 

budget for deposit in the State Patrol retirement fund, and have a detailed report of all deductions made each pay 

period to the executive director of the Minnesota State Retirement System. 

 

Subd. 1c.  Employer contributions.  (a) In addition to member contributions, department heads shall pay a sum 

equal to 15.60 percent the specified percentage of the salary upon which deductions were made, which constitutes 

the employer contribution to the fund.  as follows: 

 

 (1) before the first day of the first pay period beginning after July 1, 2011 15.60 percent 

 (2) on or after the first day of the first pay period beginning after July 1, 2011 18.60 percent 

 

(b) Department contributions must be paid out of money appropriated to departments for this purpose. 

 

Subd. 1d.  Fund revenue and expenses.  The amounts provided for in this section must be credited to the State 

Patrol retirement fund.  All money received must be deposited by the commissioner of management and budget in 

the State Patrol retirement fund.  The fund must be used to pay the administrative expenses of the retirement fund, 

and the benefits and annuities provided in this chapter.   

 

Subd. 1e.  Audit; actuarial valuation .  (a) The legislative auditor shall audit the fund. 

 

(b) Any actuarial valuation of the fund required under section 356.215 must be prepared by the actuary retained 

under section 356.214. 

 

(c) Any approved actuary retained by the executive director under section 352.03, subdivision 6, may perform 

actuarial valuations and experience studies to supplement those performed by the actuary retained under section 

356.214.  Any supplemental actuarial valuation or experience studies must be filed with the executive director of the 

Legislative Commission on Pensions and Retirement. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 17.  Minnesota Statutes 2008, section 352B.08, subdivision 1, is amended to read: 

 

Subdivision 1.  Eligibility; when to apply; accrual .  (a) Every member who is credited with three or more years 

of allowable service if first employed before July 1, 2010, or with at least five years of allowable service if first 

employed after June 30, 2010, is entitled to separate from state service and upon becoming 50 years old, is entitled 

to receive a life annuity, upon separation from state service. 

 

(b) Members shall must apply for an annuity in a form and manner prescribed by the executive director. 

 

(c) No application may be made more than 90 days before the date the member is eligible to retire by reason of 

both age and service requirements. 
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(d) An annuity begins to accrue no earlier than 180 days before the date the application is filed with the 

executive director. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 18.  Minnesota Statutes 2008, section 352B.08, subdivision 2a, is amended to read: 

 

Subd. 2a.  Early retirement .  Any member who has become at least 50 years old and who has at least three 

years of allowable service if first employed before July 1, 2010, or who has at least five years of allowable service if 

first employed after June 30, 2010, is entitled upon application to a reduced retirement annuity equal to the annuity 

calculated under subdivision 2, reduced by one-tenth of one percent for each month that the member is under age 55 

at the time of retirement if first employed before July 1, 2010, or reduced by two-tenths of one percent for each 

month that the member is under age 55 at the time of retirement if first employed after June 30, 2010. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 19.  Minnesota Statutes 2008, section 352B.11, subdivision 2b, is amended to read: 

 

Subd. 2b.  Surviving spouse benefit eligibility.  (a) If an active member with three or more years of allowable 

service if first employed before July 1, 2010, or with at least five years of allowable service if first employed after 

June 30, 2010, dies before attaining age 55, the surviving spouse is entitled to the benefit specified in subdivision 2c, 

paragraph (b). 

 

(b) If an active member with less than three years of allowable service if first employed before July 1, 2010, or 

with fewer than five years of allowable service if first employed after June 30, 2010, dies at any age, the surviving 

spouse is entitled to receive the benefit specified in subdivision 2c, paragraph (c). 

 

(c) If an active member with three or more years of allowable service if first employed before July 1, 2010, or 

with at least five years of allowable service if first employed after June 30, 2010, dies on or after attaining exact age 

55, the surviving spouse is entitled to receive the benefits specified in subdivision 2c, paragraph (d). 

 

(d) If a disabilitant dies while receiving a disability benefit under section 352B.10 or before the benefit under 

that section commenced, and an optional annuity was not elected under section 352B.10, subdivision 5, the 

surviving spouse is entitled to receive the benefit specified in subdivision 2c, paragraph (b).   

 

(e) If a former member with three or more years of allowable service if first employed before July 1, 2010, or 

with at least five years of allowable service if first employed after June 30, 2010, who terminated from service and 

has not received a refund or commenced receipt of any other benefit provided by this chapter, dies, the surviving 

spouse is entitled to receive the benefit specified in subdivision 2c, paragraph (e). 

 

(f) If a former member with less than three years of allowable service if first employed before July 1, 2010, or 

with fewer than five years of allowable service if first employed after June 30, 2010, who terminated from service 

and has not received a refund or commenced receipt of any other benefit, if applicable, provided by this chapter, 

dies, the surviving spouse is entitled to receive the refund specified in subdivision 2c, paragraph (f). 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 20.  Minnesota Statutes 2008, section 352B.30, subdivision 1, is amended to read: 

 

Subdivision 1.  Entitlement to annuity.  Any person who has been an employee covered by the Minnesota State 

Retirement System, or a member of the Public Employees Retirement Association including the Public Employees 

Retirement Association Police and Fire Fund, or the Teachers Retirement Association, or the State Patrol retirement 
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fund, or any other public employee retirement system in Minnesota having a like provision but excluding all other 

funds providing benefits for police or firefighters is entitled when qualified to an annuity from each fund if total 

allowable service in all funds or in any two of these funds totals three or more the number of years of allowable 

service required by the applicable retirement plan with the longest vesting period for the person.  No part of the 

allowable service upon which the retirement annuity from one fund is based may again be used in the computation 

for benefits from another fund.  The member must not have taken a refund from any one of these funds since service 

entitling the member to coverage under the system or membership in any of the associations last terminated.  The 

annuity from each fund must be determined by the appropriate law except that the requirement that a person must 

have at least three a specific number of years allowable service in the respective system or association does not 

apply for the purposes of this section if the combined service in two or more of these funds equals three or more the 

number of years of allowable service required by the applicable retirement plan with the longest vesting period for 

the person. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 21.  Minnesota Statutes 2008, section 352B.30, subdivision 2, is amended to read: 

 

Subd. 2.  Computation of deferred annuity.  Deferred annuities must be computed according to this chapter on 

the basis of allowable service before termination of service and augmented as provided in this chapter.  The required 

reserves applicable to a deferred annuity must be augmented by interest compounded annually from the first day of 

the month following the month in which the member terminated service, or July 1, 1971, whichever is later, to the 

first day of the month in which the annuity begins to accrue.  The rates of interest used for this purpose shall  must be 

five percent per year compounded annually until January 1, 1981, and after that date three percent per year 

compounded annually after January 1, 1981, until January 1, 2012, if the employee became an employee before 

July 1, 2006, and at 2.5 percent compounded annually if the employee becomes an employee after June 30, 2006, 

and two percent per year compounded annually after December 31, 2011, irrespective of when the employee was 

first employed.  The mortality table and interest assumption used to compute the annuity shall must be those in 

effect when the member files application for annuity. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 22.  Minnesota Statutes 2008, section 352F.07, is amended to read: 

 

352F.07 EFFECT ON REFUND.   

 

Notwithstanding any provision of chapter 352 to the contrary, terminated hospital employees may receive a 

refund of employee accumulated contributions plus interest at the rate of six percent per year compounded annually 

in accordance with Minnesota Statutes 1994, section 352.22, subdivision 2, at any time after the transfer of 

employment to Fairview, University of Minnesota Physicians, or University Affiliated Family Physicians.  If a 

terminated hospital employee has received a refund from a pension plan enumerated in section 356.30, subdivision 

3, the person may not repay that refund unless the person again becomes a member of one of those enumerated plans 

and complies with section 356.30, subdivision 2.   

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 23.  Minnesota Statutes 2008, section 353.01, is amended by adding a subdivision to read: 

 

Subd. 47.  Vesting.  (a) "Vesting" means obtaining a nonforfeitable entitlement to an annuity or benefit from a 

retirement plan administered by the Public Employees Retirement Association by having credit for sufficient 

allowable service under paragraph (b) or (c), whichever applies. 
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(b) For purposes of qualifying for an annuity or benefit as a basic or coordinated plan member of the general 

employees retirement plan of the Public Employees Retirement Association: 

 

(1) a member who first became a public employee before July 1, 2010, is vested when the person has accrued 

credit for not less than three years of allowable service as defined under subdivision 16; and 

 

(2) a member who first becomes a public employee after June 30, 2010, is vested when the person has accrued 

credit for not less than five years of allowable service as defined under subdivision 16. 

 

(c) For purposes of qualifying for an annuity or benefit as a member of the police and fire plan or a member of 

the local government correctional employees retirement plan: 

 

(1) a member who first became a public employee before July 1, 2010, is vested when the person has accrued 

credit for not less than three years of allowable service as defined under subdivision 16; and 

 

(2) a member who first becomes a public employee after June 30, 2010, is vested at the following percentages 

when the person has accrued credited allowable service as defined under subdivision 16, as follows: 

 

(i) 50 percent after five years; 

 

(ii) 60 percent after six years; 

 

(iii) 70 percent after seven years; 

 

(iv) 80 percent after eight years; 

 

(v) 90 percent after nine years; and 

 

(vi) 100 percent after ten years. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 24.  Minnesota Statutes 2009 Supplement, section 353.27, subdivision 2, is amended to read: 

 

Subd. 2.  Employee contribution.  (a) For a basic member, the employee contribution is 9.10 percent of salary.  

For a coordinated member, the employee contribution is six percent the following percentage of salary plus any 

contribution rate adjustment under subdivision 3b.: 

 

 Effective before January 1, 2011 6.00 

 Effective after December 31, 2010 6.25 

 

(b) These contributions must be made by deduction from salary as defined in section 353.01, subdivision 10, in 

the manner provided in subdivision 4.  If any portion of a member's salary is paid from other than public funds, the 

member's employee contribution must be based on the total salary received by the member from all sources. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 
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Sec. 25.  Minnesota Statutes 2009 Supplement, section 353.27, subdivision 3, is amended to read: 

 

Subd. 3.  Employer contribution .  (a) For a basic member, the employer contribution is 9.10 percent of salary.  

For a coordinated member, the employer contribution is six percent the following percentage of salary plus any 

contribution rate adjustment under subdivision 3b.: 

 

 Effective before January 1, 2011 6.00 

 Effective after December 31, 2010 6.25 

 

(b) This contribution must be made from funds available to the employing subdivision by the means and in the 

manner provided in section 353.28. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 26.  Minnesota Statutes 2008, section 353.27, subdivision 3b, is amended to read: 

 

Subd. 3b.  Change in employee and employer contributions in certain instances.  (a) For purposes of this 

section,: 

 

(1) a contribution sufficiency exists if the total of the employee contribution under subdivision 2, the employer 

contribution under subdivision 3, the additional employer contribution under subdivision 3a, and any additional 

contribution previously imposed under this subdivision exceeds the total of the normal cost, the administrative 

expenses, and the amortization contribution of the retirement plan as reported in the most recent actuarial valuation 

of the retirement plan prepared by the actuary retained under section 356.214 and prepared under section 356.215 

and the standards for actuarial work of the Legislative Commission on Pensions and Retirement.  For purposes of 

this section,; and 

 

(2) a contribution deficiency exists if the total of the employee contributions under subdivision 2, the employer 

contributions under subdivision 3, the additional employer contribution under subdivision 3a, and any additional 

contribution previously imposed under this subdivision is less than the total of the normal cost, the administrative 

expenses, and the amortization contribution of the retirement plan as reported in the most recent actuarial valuation 

of the retirement plan prepared by the actuary retained under section 356.214 and prepared under section 356.215 

and the standards for actuarial work of the Legislative Commission on Pensions and Retirement. 

 

(b) Employee and employer contributions under subdivisions 2 and 3 must be adjusted: 

 

(1) if, on or after July 1, 2010, the regular actuarial valuations valuation of the general employees retirement plan 

of the Public Employees Retirement Association under section 356.215 indicate indicates that there is a contribution 

sufficiency under paragraph (a) equal to or greater than 0.5 one percent of covered payroll and that the sufficiency 

has existed for at least two consecutive years, the coordinated program employee and employer contribution rates 

must be decreased as determined under paragraph (c) to a level such that the sufficiency equals is no more greater 

than 0.25 one percent of covered payroll based on the most recent actuarial valuation; or 

 

(2) if, on or after July 1, 2010, the regular actuarial valuations valuation of the general employees retirement plan 

of the Public Employees Retirement Association under section 356.215 indicate indicates that there is a contribution 

deficiency equal to or greater than 0.5 percent of covered payroll and that the deficiency has existed for at least two 

consecutive years, the coordinated program employee and employer contribution rates must be increased as 

determined under paragraph (c) (d) to a level such that no deficiency exists based on the most recent actuarial 

valuation. 
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(c) The contribution rate increase or decrease must be determined by the executive director of the Public 

Employees Retirement Association, must be reported to the chair and the executive director of the Legislative 

Commission on Pensions and Retirement on or before the next February 1, and, if the Legislative Commission on 

Pensions and Retirement does not recommend against the rate change or does not recommend a modification in the 

rate change, is effective on the next July 1 following the determination by the executive director that a contribution 

deficiency or sufficiency has existed for two consecutive fiscal years based on the most recent actuarial valuations 

under section 356.215.  If the actuarially required contribution exceeds or is less than the total support provided by 

the combined employee and employer contribution rates under subdivisions 2, 3, and 3a, by more than 0.5 one 

percent of covered payroll, the coordinated program employee and employer contribution rates under subdivisions 2 

and 3 must be adjusted decreased incrementally over one or more years by no more than 0.25 percent of pay each 

for employee and employer matching contribution rates to a level such that there remains a contribution sufficiency 

of no more than 0.25 at least one percent of covered payroll.  No contribution rate decrease may be made until at 

least two years have elapsed since any adjustment under this subdivision has been fully implemented. 

 

(d) No If the actuarially required contribution exceeds the total support provided by the combined employee and 

employer contribution rates under subdivisions 2, 3, and 3a, the employee and matching employer contribution rates 

must be increased equally to eliminate that contribution deficiency.  If the contribution deficiency is: 

 

(1) less than two percent, the incremental adjustment increase may exceed be up to 0.25 percent for either the 

coordinated program employee and matching employer contribution rates per year in which any adjustment is 

implemented.  A contribution rate adjustment under this subdivision must not be made until at least two years have 

passed since fully implementing a previous adjustment under this subdivision.; 

 

(2) greater than 1.99 percent and less than 4.01 percent, the incremental increase may be up to 0.5 percent for the 

employee and matching employer contribution rates; or 

 

(3) greater than four percent, the incremental increase may be up to 0.75 percent for the employee and matching 

employer contribution. 

 

(e) Any recommended adjustment to the contribution rates must be reported to the chair and the executive 

director of the Legislative Commission on Pensions and Retirement by January 15 following receipt of the most 

recent annual actuarial valuation prepared under section 356.215.  If the Legislative Commission on Pensions and 

Retirement does not recommend against the rate change or does not recommend a modification in the rate change, 

the recommended adjustment becomes effective on the first day of the first full payroll period in the fiscal year 

following receipt of the most recent actuarial valuation that gave rise to the adjustment. 

 

(f) A contribution sufficiency of up to one percent of covered payroll must be held in reserve to be used to offset 

any future actuarially required contributions that are more than the total combined employee and employer 

contributions under subdivisions 2, 3, and 3a. 

 

(g) Before any reduction in contributions to eliminate a sufficiency in excess of one percent of covered pay may 

be recommended, the executive director must review any need for a change in actuarial assumptions, as 

recommended by the actuary retained under section 356.214 in the most recent experience study of the general 

employees retirement plan prepared under section 356.215 and the standards for actuarial work promulgated by the 

Legislative Commission on Pensions and Retirement that may result in an increase in the actuarially required 

contribution and must report to the Legislative Commission on Pensions and Retirement any recommendation by the 

board to use the sufficiency exceeding one percent of covered payroll to offset the impact of an actuarial assumption 

change recommended by the actuary retained under section 356.214, subdivision 1, and reviewed by the actuary 

retained by the commission under section 356.214, subdivision 4. 
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(h) No contribution sufficiency in excess of one percent of covered pay may be proposed to be used to increase 
benefits, and no benefit increase may be proposed that would initiate an automatic adjustment to increase 
contributions under this subdivision.  Any proposed benefit improvement must include a recommendation, prepared 
by the actuary retained under section 356.214, subdivision 1, and reviewed by the actuary retained by the Legislative 
Commission on Pensions and Retirement as provided under section 356.214, subdivision 4, on how the benefit 
modification will be funded. 

 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 
Sec. 27.  Minnesota Statutes 2008, section 353.29, subdivision 1, is amended to read: 
 
Subdivision 1.  Age and allowable service requirements.  Upon termination of membership, a person who has 

attained normal retirement age and who received credit for not less than three years of allowable service is vested 
under section 353.01, subdivision 47, is entitled upon application to a retirement annuity.  The retirement annuity is 
known as the "normal" retirement annuity. 

 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 
Sec. 28.  Minnesota Statutes 2008, section 353.30, subdivision 1c, is amended to read: 
 
Subd. 1c.  Pre-July 1, 1989, members:  early retirement.  Upon termination of public service, a person who 

first became a public employee or a member of a pension fund listed in section 356.30, subdivision 3, before July 1, 
1989, who has become at least 55 years old but not normal retirement age, and has received credit for at least three 
years of allowable service is vested under section 353.01, subdivision 47, is entitled, upon application, to a 
retirement annuity in an amount equal to the normal annuity provided in section 353.29, subdivision 3, paragraph 
(a), reduced by one-quarter of one percent for each month that the member is under normal retirement age at the 
time of retirement.   

 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 
Sec. 29.  Minnesota Statutes 2008, section 353.32, subdivision 1, is amended to read: 
 
Subdivision 1.  Before retirement.  If a member or former member who terminated public service dies before 

retirement or before receiving any retirement annuity and no other payment of any kind is or may become payable to 
any person, a refund shall be paid is payable to the designated beneficiary or, if there be none, to the surviving 
spouse, or, if none, to the legal representative of the decedent's estate.  Such The refund shall must be in an amount 
equal to accumulated deductions plus annual compound interest thereon at the rate of six percent per annum 
compounded annually specified in section 353.34, subdivision 2, and less the sum of any disability or survivor 
benefits, if any, that may have been paid by the fund; provided that a survivor who has a right to benefits pursuant to 
under section 353.31 may waive such benefits in writing, except such benefits for a dependent child under the age of 
18 years may only be waived pursuant to under an order of the district court.   

 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 
Sec. 30.  Minnesota Statutes 2008, section 353.32, subdivision 1a, is amended to read: 
 
Subd. 1a.  Surviving spouse optional annuity.  (a) If a member or former member who has credit for not less 

than three years of allowable service is vested under section 353.01, subdivision 47, and who dies before the annuity 
or disability benefit begins to accrue under section 353.29, subdivision 7, or 353.33, subdivision 2, notwithstanding 
any designation of beneficiary to the contrary, the surviving spouse may elect to receive, instead of a refund with 
interest under subdivision 1, or surviving spouse benefits otherwise payable under section 353.31, an annuity equal 
to a 100 percent joint and survivor annuity computed consistent with section 353.30, subdivision 1a, 1c, or 5, 
whichever is applicable.   
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(b) If a member first became a public employee or a member of a pension fund listed in section 356.30, 
subdivision 3, before July 1, 1989, and has credit for at least 30 years of allowable service on the date of death, the 
surviving spouse may elect to receive a 100 percent joint and survivor annuity computed using section 353.30, 
subdivision 1b, except that the early retirement reduction under that provision will be applied from age 62 back to 
age 55 and one-half of the early retirement reduction from age 55 back to the age payment begins.   

 
(c) If a member who was under age 55 and has credit for at least three years of allowable service who is vested 

under section 353.01, subdivision 47, dies, but did not qualify for retirement on the date of death, the surviving 
spouse may elect to receive a 100 percent joint and survivor annuity computed using section 353.30, subdivision 1c 
or 5, as applicable, except that the early retirement reduction specified in the applicable subdivision will be applied 
to age 55 and one-half of the early retirement reduction from age 55 back to the age payment begins.   

 
(d) Notwithstanding the definition of surviving spouse in section 353.01, subdivision 20, a former spouse of the 

member, if any, is entitled to a portion of the monthly surviving spouse optional annuity if stipulated under the terms 
of a marriage dissolution decree filed with the association.  If there is no surviving spouse or child or children, a 
former spouse may be entitled to a lump-sum refund payment under subdivision 1, if provided for in a marriage 
dissolution decree, but not a monthly surviving spouse optional annuity, despite the terms of a marriage dissolution 
decree filed with the association.   

 
(e) The surviving spouse eligible for surviving spouse benefits under paragraph (a) may apply for the annuity at 

any time after the date on which the deceased employee would have attained the required age for retirement based 
on the employee's allowable service.  The surviving spouse eligible for surviving spouse benefits under paragraph 
(b) or (c) may apply for an annuity any time after the member's death.   

 
(f) Sections 353.34, subdivision 3, and 353.71, subdivision 2, apply to a deferred annuity or surviving spouse 

benefit payable under this subdivision.   
 
(g) An amount equal to any excess of the accumulated contributions that were credited to the account of the 

deceased employee over and above the total of the annuities paid and payable to the surviving spouse must be paid 
to the surviving spouse's estate.   

 
(h) A member may specify in writing, with the signed consent of the spouse, that this subdivision does not apply 

and that payment may be made only to the designated beneficiary as otherwise provided by this chapter.  The waiver 
of a surviving spouse annuity under this section does not make a dependent child eligible for benefits under 
subdivision 1c.   

 
(i) If the deceased member or former member first became a public employee or a member of a public pension 

plan listed in section 356.30, subdivision 3, on or after July 1, 1989, a survivor annuity computed under paragraph 
(a) or (c) must be computed as specified in section 353.30, subdivision 5, except for the revised early retirement 
reduction specified in paragraph (c), if paragraph (c) is the applicable provision. 

 
(j) For any survivor annuity determined under this subdivision, the payment is to be based on the total allowable 

service that the member had accrued as of the date of death and the age of the member and surviving spouse on 
that date. 

 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 
Sec. 31.  Minnesota Statutes 2009 Supplement, section 353.33, subdivision 1, is amended to read: 
 
Subdivision 1.  Age, service, and salary requirements.  (a) A coordinated or basic member who has at least 

three years of allowable service is vested under section 353.01, subdivision 47, and who becomes totally and 
permanently disabled before normal retirement age, upon application as defined under section 353.031, is entitled to 
a disability benefit in an amount determined under subdivision 3. 
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(b) If the disabled person's public service has terminated at any time, at least two of the required three years of 

allowable service required to be vested under section 353.01, subdivision 47, must have been rendered after last 

becoming an active member.   

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 32.  Minnesota Statutes 2008, section 353.34, subdivision 1, is amended to read: 

 

Subdivision 1.  Refund or deferred annuity.  (a) A former member is entitled to either a refund of accumulated 

employee deductions under subdivision 2, or to a deferred annuity under subdivision 3.  Application for a refund 

may not be made before the date of termination of public service.  Except as specified in paragraph (b), a refund 

must be paid within 120 days following receipt of the application unless the applicant has again become a public 

employee required to be covered by the association. 

 

(b) If an individual was placed on layoff under section 353.01, subdivision 12 or 12c, a refund is not payable 

before termination of service under section 353.01, subdivision 11a.   

 

(c) An individual who terminates public service covered by the Public Employees Retirement Association 

general employees retirement plan, the Public Employees Retirement Association police and fire retirement plan, or 

the public employees local government corrections correctional service retirement plan, and who is employed by a 

different employer and who becomes an active member covered by one of the other two plans, may receive a refund 

of employee contributions plus six percent annual compound interest compounded annually from the plan from 

which the member terminated service at the applicable rate specified in subdivision 2. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 33.  Minnesota Statutes 2008, section 353.34, subdivision 2, is amended to read: 

 

Subd. 2.  Refund with interest.  (a) Except as provided in subdivision 1, any person who ceases to be a public 

employee shall is entitled to receive a refund in an amount equal to accumulated deductions with annual compound 

interest to the first day of the month in which the refund is processed at the rate of six percent compounded annually 

based on fiscal year balances. 

 

(b) For a person who ceases to be a public employee before July 1, 2011, the refund interest is at the rate of six 

percent to June 30, 2011, and at the rate of four percent after June 30, 2011.  For a person who ceases to be a public 

employee after July 1, 2011, the refund interest is at the rate of four percent. 

 

(c) If a person repays a refund and subsequently applies for another refund, the repayment amount, including 

interest, is added to the fiscal year balance in which the repayment was made. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 34.  Minnesota Statutes 2008, section 353.34, subdivision 3, is amended to read: 

 

Subd. 3.  Deferred annuity; eligibility; computation .  (a) A member with at least three years of allowable 

service who is vested under section 353.01, subdivision 47, when termination of public service or termination of 

membership occurs has the option of leaving the accumulated deductions in the fund and being entitled to a deferred 

retirement annuity commencing at normal retirement age or to a deferred early retirement annuity under section 

353.30, subdivision 1a, 1b, 1c, or 5. 
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(b) The deferred annuity must be computed under section 353.29, subdivision 3, on the basis of the law in effect 

on the date of termination of public service or termination of membership, whichever is earlier, and must be 

augmented as provided in section 353.71, subdivision 2. 

 

(c) A former member qualified to apply for a deferred retirement annuity may revoke this option at any time 

before the commencement of deferred annuity payments by making application for a refund.  The person is entitled 

to a refund of accumulated member contributions within 30 days following date of receipt of the application by the 

executive director.   

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 35.  Minnesota Statutes 2009 Supplement, section 353.65, subdivision 2, is amended to read: 

 

Subd. 2.  Employee contribution.  The employee contribution is 9.4 percent of the salary of the member in 

calendar year 2010 and is 9.6 percent of the salary of the member in each calendar year after 2010.  This 

contribution must be made by deduction from salary in the manner provided in subdivision 4.  Where any portion of 

a member's salary is paid from other than public funds, the member's employee contribution is based on the total 

salary received from all sources. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 36.  Minnesota Statutes 2009 Supplement, section 353.65, subdivision 3, is amended to read: 

 

Subd. 3.  Employer contribution .  The employer contribution is 14.1 percent of the salary of the member in 

calendar year 2010 and is 14.4 percent of the salary of the member in each calendar year after 2010.  This 

contribution must be made from funds available to the employing subdivision by the means and in the manner 

provided in section 353.28. 

 

EFFECTIVE DAT E.  This section is effective the day following final enactment. 

 

Sec. 37.  Minnesota Statutes 2008, section 353.651, subdivision 1, is amended to read: 

 

Subdivision 1.  Age and allowable service requirements.  Upon separation from public service, any police 

officer or firefighter member who has attained the age of at least 55 years and who received credit for not less than 

three years of allowable service is vested under section 353.01, subdivision 47, is entitled upon application to a 

retirement annuity.  Such retirement annuity is, known as the "normal" retirement annuity. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 38.  Minnesota Statutes 2008, section 353.651, subdivision 4, is amended to read: 

 

Subd. 4.  Early retirement.  (a) A person who becomes a police and fire plan member after June 30, 2007, or a 

former member who is reinstated as a member of the plan after that date, who is at least 50 years of age with at least 

three years of allowable service and who is vested under section 353.01, subdivision 47, upon the termination of 

public service is entitled upon application to a retirement annuity equal to the normal annuity calculated under 

subdivision 3, reduced by two-tenths of one percent for each month that the member is under age 55 at the time of 

retirement. 
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(b) Upon the termination of public service, any police and fire plan member not specified in paragraph (a), upon 
attaining at least 50 years of age with at least three years of allowable service is entitled upon application to a 
retirement annuity equal to the normal annuity calculated under subdivision 3, reduced by one-tenth of one percent 
for each month that the member is under age 55 at the time of retirement. 

 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 
Sec. 39.  Minnesota Statutes 2008, section 353.657, subdivision 1, is amended to read: 
 
Subdivision 1.  Generally.  (a) In the event that a member of the police and fire fund dies from any cause before 

retirement or before becoming disabled and receiving disability benefits, the association shall grant survivor benefits 
to a surviving spouse, as defined in section 353.01, subdivision 20, and to a dependent child or children, as defined 
in section 353.01, subdivision 15, except that if the death is not a line of duty death, the member must have accrued 
at least three years of credited service be vested under section 353.01, subdivision 47. 

 
(b) Notwithstanding the definition of surviving spouse, a former spouse of the member, if any, is entitled to a 

portion of the monthly surviving spouse benefit if stipulated under the terms of a marriage dissolution decree filed 
with the association.  If there is no surviving spouse or child or children, a former spouse may be entitled to a lump-
sum refund payment under section 353.32, subdivision 1, if provided for in a marriage dissolution decree but not a 
monthly surviving spouse benefit despite the terms of a marriage dissolution decree filed with the association. 

 
(c) The spouse and child or children are entitled to monthly benefits as provided in subdivisions 2 to 4. 
 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 
Sec. 40.  Minnesota Statutes 2008, section 353.657, subdivision 2a, is amended to read: 
 
Subd. 2a.  Death while eligible survivor benefit.  (a) If a member or former member who has attained the age 

of at least 50 years and has credit for not less than three years allowable service either who is vested under section 
353.01, subdivision 47, or who has credit for at least 30 years of allowable service, regardless of age attained, dies 
before the annuity or disability benefit becomes payable, notwithstanding any designation of beneficiary to the 
contrary, the surviving spouse may elect to receive a death while eligible survivor benefit. 

 
(b) Notwithstanding the definition of surviving spouse in section 353.01, subdivision 20, a former spouse of the 

member, if any, is entitled to a portion of the death while eligible survivor benefit if stipulated under the terms of a 
marriage dissolution decree filed with the association.  If there is no surviving spouse or child or children, a former 
spouse may be entitled to a lump-sum refund payment under section 353.32, subdivision 1, if provided for in a 
marriage dissolution decree but not a death while eligible survivor benefit despite the terms of a marriage dissolution 
decree filed with the association.   

 
(c) The benefit may be elected instead of a refund with interest under section 353.32, subdivision 1, or surviving 

spouse benefits otherwise payable under subdivisions 1 and 2.  The benefit must be an annuity equal to the 100 
percent joint and survivor annuity which the member could have qualified for on the date of death, computed as 
provided in sections 353.651, subdivisions 2 and 3, and 353.30, subdivision 3.   

 
(d) The surviving spouse may apply for the annuity at any time after the date on which the deceased employee 

would have attained the required age for retirement based on the employee's allowable service.  Sections 353.34, 
subdivision 3, and 353.71, subdivision 2, apply to a deferred annuity payable under this subdivision. 

 
(e) No payment accrues beyond the end of the month in which entitlement to such annuity has terminated.  An 

amount equal to the excess, if any, of the accumulated contributions which were credited to the account of the 
deceased employee over and above the total of the annuities paid and payable to the surviving spouse must be paid 
to the deceased member's last designated beneficiary or, if none, to the legal representative of the estate of such 
deceased member. 
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(f) Any member may request in writing, with the signed consent of the spouse, that this subdivision not apply 

and that payment be made only to the designated beneficiary, as otherwise provided by this chapter. 

 

(g) For a member who is employed as a full-time firefighter by the Department of Military Affairs of the state of 

Minnesota, allowable service as a full-time state Military Affairs Department firefighter credited by the Minnesota 

State Retirement System may be used in meeting the minimum allowable service requirement of this subdivision. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 41.  Minnesota Statutes 2008, section 353.71, subdivision 1, is amended to read: 

 

Subdivision 1.  Eligibility .  Any person who has been a member of a defined benefit retirement plan 

administered by the Public Employees Retirement Association, or a retirement plan administered by the Minnesota 

State Retirement System, or the Teachers Retirement Association, or any other public retirement system in the state 

of Minnesota having a like provision, except a fund retirement plan providing benefits for police officers or 

firefighters governed by sections 69.77 or 69.771 to 69.776, shall be is entitled, when qualified, to an annuity from 

each fund retirement plan if the total allowable service in all funds retirement plans or in any two of these funds 

retirement plans totals three or more years the number of years of allowable service required to receive a normal 

retirement annuity for that retirement plan, provided that no portion of the allowable service upon which the 

retirement annuity from one fund retirement plan is based is again used in the computation for benefits from another 

fund retirement plan and provided further that the person has not taken a refund from any one of these funds 

retirement plans since the person's membership in that association or system last terminated.  The annuity from each 

fund shall must be determined by the appropriate provisions of the law except that the requirement that a person 

must have at least three years a specific minimum period of allowable service in the respective association or system 

shall does not apply for the purposes of this section provided if the combined service in two or more of these funds 

retirement plans equals three or more the number of years of allowable service required to receive a normal 

retirement annuity for that retirement plan.   

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 42.  Minnesota Statutes 2008, section 353.71, subdivision 2, is amended to read: 

 

Subd. 2.  Deferred annuity computation; augmentation.  (a) The deferred annuity accruing under subdivision 

1, or under sections 353.34, subdivision 3, and 353.68, subdivision 4, must be computed on the basis of allowable 

service prior to the termination of public service and augmented as provided in this paragraph subdivision.  The 

required reserves applicable to a deferred annuity, or to any deferred segment of an annuity must be determined as 

of the first day of the month following the month in which the former member ceased to be a public employee, or 

July 1, 1971, whichever is later.  These 

 

(b) For a person who became a public employee before July 1, 2006, whose period of deferral began after 

June 30, 1971, and who terminated public employment before January 1, 2012, the required reserves of the deferred 

annuity must be augmented at the following applicable rate of or rates: 

 

(1) five percent annually compounded annually annual compound interest until January 1, 1981, and at the 

rate of; 

 

(2) three percent thereafter annual compound interest after January 1, 1981, or until the earlier of 

December 31, 2011, or after the date of the termination of public service or the termination of membership, 

whichever is later, until January 1 of the year following the year in which the former member attains age 55 and; 
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(3) five percent annual compound interest from that date to the effective date of retirement, the rate is five 
percent compounded annually if the employee became an employee before July 1, 2006, and at 2.5 percent 
compounded annually if the employee becomes an January 1 of the year following the year in which the former 
member attains age 55, or until December 31, 2011, whichever is earlier; and 

 
(4) one percent annual compound interest from January 1, 2012. 
 
(c) For a person who became a public employee after June 30, 2006, and who terminated public employment 

before January 1, 2012, the required reserves of the deferred annuity must be augmented at 2.5 percent annual 
compound interest from the date of termination of public service or termination of membership, whichever is earlier, 
until December 31, 2011, and one percent annual compound interest after December 31, 2011. 

 
(d) For a person who terminates public employment after December 31, 2011, the required reserves of the 

deferred annuity must not be augmented. 
 
(e) If a person has more than one period of uninterrupted service, the required reserves related to each period 

must be augmented as specified in this paragraph.  The sum of the augmented required reserves is the present value 
of the annuity.  Uninterrupted service for the purpose of this subdivision means periods of covered employment 
during which the employee has not been separated from public service for more than two years.  If a person repays a 
refund, the restored service must be considered as continuous with the next period of service for which the employee 
has credit with this association.  This section must not reduce the annuity otherwise payable under this chapter.  This 
paragraph applies to individuals who become deferred annuitants on or after July 1, 1971.  For a member who 
became a deferred annuitant before July 1, 1971, the paragraph applies from July 1, 1971, if the former active 
member applies for an annuity after July 1, 1973.   

 
(b) (f) The retirement annuity or disability benefit of, or the survivor benefit payable on behalf of, a former 

member who terminated service before July 1, 1997, or the survivor benefit payable on behalf of a basic or police 
and fire member who was receiving disability benefits before July 1, 1997, which is first payable after 
June 30, 1997, must be increased on an actuarial equivalent basis to reflect the change in the postretirement interest 
rate actuarial assumption under section 356.215, subdivision 8, from five percent to six percent under a calculation 
procedure and tables adopted by the board and approved by the actuary retained under section 356.214.   

 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 
Sec. 43.  Minnesota Statutes 2008, section 353E.04, subdivision 1, is amended to read: 
 
Subdivision 1.  Eligibility requirements .  After termination of public employment, an employee covered under 

section 353E.02 who has attained the age of at least 55 years and has credit for not less than three years of coverage 
who is vested under section 353.01, subdivision 47, in the local government correctional service plan is entitled, 
upon application, to a normal retirement annuity.  Instead of a normal retirement annuity, a retiring employee may 
elect to receive the optional annuity provided in section 353.30, subdivision 3.   

 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 
Sec. 44.  Minnesota Statutes 2008, section 353E.04, subdivision 4, is amended to read: 
 
Subd. 4.  Early retirement .  An employee covered under section 353E.02 who has attained the age of at least 50 

years and has credit for not less than three years of coverage who is vested under section 353.01, subdivision 47, in 
the local government correctional service plan is entitled, upon application, to a reduced retirement annuity equal to 
the annuity calculated under subdivision 3, reduced so that the reduced annuity is the actuarial equivalent of the 
annuity that would be payable if the employee deferred receipt of the annuity from the day the annuity begins to 
accrue until age 55.   

 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
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Sec. 45.  Minnesota Statutes 2008, section 353E.07, subdivision 1, is amended to read: 
 
Subdivision 1.  Member at least age 50.  If a member or former member of the local government correctional 

service retirement plan who has attained the age of at least 50 years and has credit for not less than three years of 
allowable service who is vested under section 353.01, subdivision 47, dies before the annuity or disability benefit 
has become payable, notwithstanding any designation of beneficiary to the contrary, the surviving spouse may elect 
to receive, in lieu of a refund with interest provided in section 353.32, subdivision 1, a surviving spouse annuity 
equal to the 100 percent joint and survivor annuity for which the member could have qualified had the member 
terminated service on the date of death.   

 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 
Sec. 46.  Minnesota Statutes 2008, section 353E.07, subdivision 2, is amended to read: 
 
Subd. 2.  Member not yet age 50.  If the member was under age 50, dies, and had credit for not less than three 

years of allowable service was vested under section 353.01, subdivision 47, on the date of death but did not yet 
qualify for retirement, the surviving spouse may elect to receive a 100 percent joint and survivor annuity based on 
the age of the employee and the surviving spouse at the time of death.  The annuity is payable using the early 
retirement reduction under section 353E.04, subdivision 4, to age 50 and one-half the early retirement reduction 
from age 50 to the age payment begins.  Sections 353.34, subdivision 3, and 353.71, subdivision 2, apply to a 
deferred annuity or surviving spouse benefit payable under this subdivision.   

 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 
Sec. 47.  Minnesota Statutes 2008, section 353F.03, is amended to read: 
 
353F.03 VESTING RULE FOR CERTAIN EMPLOYEES.   
 
Notwithstanding any provision of chapter 353 to the contrary, a terminated medical facility or other public 

employing unit employee is eligible to receive a retirement annuity under section 353.29 of the edition of Minnesota 
Statutes published in the year before the year in which the privatization occurred, without regard to the requirement 
for three years of allowable service specified in section 353.01, subdivision 47.   

 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 
Sec. 48.  Minnesota Statutes 2009 Supplement, section 354.42, subdivision 2, is amended to read: 
 
Subd. 2.  Employee contribution.  (a) For a basic member, the employee contribution to the fund is 9.0 percent 

the following percentage of the member's salary.: 
 
 before July 1, 2011 9.0 percent 
 from July 1, 2011, until June 30, 2012 9.5 percent 
 from July 1, 2012, until June 30, 2013 10.0 percent 
 from July 1, 2013, until June 30, 2014 10.5 percent 
 after June 30, 2014 11.0 percent 
 
(b) For a coordinated member, the employee contribution is 5.5 percent the following percentage of the 

member's salary.: 
 
 before July 1, 2011 5.5 percent 
 from July 1, 2011, until June 30, 2012 6.0 percent 
 from July 1, 2012, until June 30, 2013 6.5 percent 
 from July 1, 2013, until June 30, 2014 7.0 percent 
 after June 30, 2014 7.5 percent 
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(c) When an employee contribution rate changes for a fiscal year, the new contribution rate is effective for the 

entire salary paid for each employer unit with the first payroll cycle reported. 

 

(d) After June 30, 2015, if a contribution rate revision is required under subdivisions 4a, 4b, and 4c, the 

employee contributions under paragraphs (a) and (b) must be adjusted accordingly. 

 

(b) (e) This contribution must be made by deduction from salary.  Where any portion of a member's salary is 

paid from other than public funds, the member's employee contribution must be based on the entire salary received. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 49.  Minnesota Statutes 2008, section 354.42, subdivision 3, is amended to read: 

 

Subd. 3.  Employer.  (a) The regular employer contribution to the fund by Special School District No. 1, 

Minneapolis, after July 1, 2006, and before July 1, 2007, is an amount equal to 5.0 percent of the salary of each of its 

teachers who is a coordinated member and 9.0 percent of the salary of each of its teachers who is a basic member.  

After July 1, 2007, the regular employer contribution to the fund by Special School District No. 1, Minneapolis, is 

an amount equal to 5.5 percent the applicable following percentage of salary of each coordinated member and 9.5 

percent the applicable following percentage of salary of each basic member.: 

 

Period Coordinated Member Basic Member 

 

before July 1, 2011 5.5 percent 9.5 percent 

from July 1, 2011, until June 30, 2012 6.0 percent 10.0 percent 

from July 1, 2012, until June 30, 2013 6.5 percent 10.5 percent 

from July 1, 2013, until June 30, 2014 7.0 percent 11.0 percent 

after June 30, 2014 7.5 percent 11.5 percent 

 

The additional employer contribution to the fund by Special School District No. 1, Minneapolis, after 

July 1, 2006, is an amount equal to 3.64 percent of the salary of each teacher who is a coordinated member or is a 

basic member. 

 

(b) The employer contribution to the fund for every other employer is an amount equal to 5.0 percent the 

applicable following percentage of the salary of each coordinated member and 9.0 percent the applicable following 

percentage of the salary of each basic member before July 1, 2007, and 5.5 percent of the salary of each coordinated 

member and 9.5 percent of the salary of each basic member after June 30, 2007.: 

 

Period Coordinated Member Basic Member 

 

before July 1, 2011 5.5 percent 9.5 percent 

from July 1, 2011, until June 30, 2012 6.0 percent 10.0 percent 

from July 1, 2012, until June 30, 2013 6.5 percent 10.5 percent 

from July 1, 2013, until June 30, 2014 7.0 percent 11.0 percent 

after June 30, 2014 7.5 percent 11.5 percent 

 

(c) When an employer contribution rate changes for a fiscal year, the new contribution rate is effective for the 

entire salary paid for each employer unit with the first payroll cycle reported. 

 

(d) After June 30, 2015, if a contribution rate revision is made under subdivisions 4a, 4b, and 4c, the employer 

contributions under paragraphs (a) and (b) must be adjusted accordingly. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 
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Sec. 50.  Minnesota Statutes 2008, section 354.42, is amended by adding a subdivision to read: 

 

Subd. 4a.  Determination.  (a) For purposes of this section, a contribution sufficiency exists if the total of the 

employee contributions, the employer contributions, and any additional employer contributions, if applicable, 

exceeds the total of the normal cost, the administrative expenses, and the amortization contribution of the retirement 

plan as reported in the most recent actuarial valuation of the retirement plan prepared by the approved actuary 

retained under section 356.214 and prepared under section 356.215 and the standards for actuarial work of the 

Legislative Commission on Pensions and Retirement. 

 

(b) For purposes of this section, a contribution deficiency exists if the total of the employee contributions, the 

employer contributions, and any additional employer contributions are less than the total of the normal cost, the 

administrative expenses, and the amortization contribution of the retirement plan as reported in the most recent 

actuarial valuation of the retirement plan prepared by the approved actuary retained under section 356.214 and 

prepared under section 356.215 and the standards for actuarial work of the Legislative Commission on Pensions and 

Retirement. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 51.  Minnesota Statutes 2008, section 354.42, is amended by adding a subdivision to read: 

 

Subd. 4b.  Contribution rate re vision.  Notwithstanding the contribution rate provisions under subdivisions 2 

and 3, the employee and employer contribution rates may be adjusted as follows: 

 

(1) if, after June 30, 2015, the regular actuarial valuation of the plan under section 356.215 indicates that there is 

a contribution sufficiency under subdivision 4a equal to or greater than one percent of covered payroll and the 

sufficiency has existed for at least two consecutive years, the employee and employer contribution rates for the plan 

may each be decreased to a level such that the sufficiency equals no more than one percent of covered payroll based 

on the most recent actuarial valuation; or 

 

(2) if, after June 30, 2015, the regular valuation of the plan under section 356.215 indicates that there is a 

deficiency equal to or greater than 0.25 percent of covered payroll and the deficiency has existed for at least two 

consecutive years, the employee and employer contribution rates for the applicable plan may each be increased by: 

 

(i) 0.25 percent if the deficiency is less than 2.00 percent of covered payroll; 

 

(ii) 0.5 percent if the deficiency is equal to or greater than 2.00 percent of covered payroll and less than or equal 

to four percent; and 

 

(iii) 0.75 percent if the deficiency is greater than four percent. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 52.  Minnesota Statutes 2008, section 354.42, is amended by adding a subdivision to read: 

 

Subd. 4c.  Contribution sufficiency measures.  (a) A contribution sufficiency of up to one percent of covered 

payroll must be held in reserve to be used to offset any future actuarially required contributions that are more than 

the total combined employee and employer contributions being collected. 

 

(b) Before any reduction in contributions to eliminate a sufficiency in excess of one percent of covered pay may 

be recommended, the executive director must review any need for a change in actuarial assumptions, as 

recommended by the actuary retained under section 356.214 in the most recent experience study of the retirement 
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plan, that may result in an increase in the actuarially required contribution and must report to the Legislative 

Commission on Pensions and Retirement any recommendation by the board to use the sufficiency exceeding one 

percent of covered payroll to offset the impact of an actuarial assumption change recommended by the actuary 

retained under section 356.214, subdivision 1, and reviewed by the actuary retained by the commission under 

section 356.214, subdivision 4. 

 

(c) A contribution sufficiency in excess of one percent of covered pay must not be used to increase benefits, and 

a benefit increase must not be proposed that would initiate an automatic adjustment under this section to increase 

contributions.  A proposed benefit improvement must include a recommendation, prepared by the actuary retained 

under section 356.214, subdivision 1, and reviewed by the actuary retained by the Legislative Commission on 

Pensions and Retirement, as provided under section 356.214, subdivision 4, on the manner in which the benefit 

modification is to be funded. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 53.  Minnesota Statutes 2008, section 354.42, is amended by adding a subdivision to read: 

 

Subd. 4d.  Reporting; commission review.  A contribution rate increase or decrease under subdivision 4b, as 

determined by the executive director of the Teachers Retirement Association, must be reported to the chair and the 

executive director of the Legislative Commission on Pensions and Retirement on or before the next February 1 and, 

if the Legislative Commission on Pensions and Retirement does not recommend against the rate change or does not 

recommend a modification in the rate change, is effective on the next July 1 following the determination by the 

executive director that a contribution deficiency or sufficiency exists based on the most recent actuarial valuation 

under section 356.215. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 54.  Minnesota Statutes 2009 Supplement, section 354.47, subdivision 1, is amended to read: 

 

Subdivision 1.  Death before retirement.  (a) If a member dies before retirement and is covered under section 

354.44, subdivision 2, and neither an optional annuity, nor a reversionary annuity, nor a benefit under section 

354.46, subdivision 1, is payable to the survivors if the member was a basic member, then the surviving spouse, or if 

there is no surviving spouse, the designated beneficiary is entitled to an amount equal to the member's accumulated 

deductions with interest credited to the account of the member to the date of death of the member.  If the designated 

beneficiary is a minor, interest must be credited to the date the beneficiary reaches legal age, or the date of receipt, 

whichever is earlier.   

 

(b) If a member dies before retirement and is covered under section 354.44, subdivision 6, and neither an 

optional annuity, nor reversionary annuity, nor the benefit described in section 354.46, subdivision 1, is payable to 

the survivors if the member was a basic member, then the surviving spouse, or if there is no surviving spouse, then 

the designated beneficiary is entitled to an amount equal to the member's accumulated deductions credited to the 

account of the member as of June 30, 1957, and from July 1, 1957, to the date of death of the member, the member's 

accumulated deductions plus six percent interest compounded annually.  a refund equal to the accumulated 

deductions credited to the member's account plus interest compounded annually until the member's date of death 

using the following interest rates: 

 

(1) before July 1, 1957, no interest accrues; 

 

(2) July 1, 1957, to June 30, 2011, six percent; and 

 

(3) after June 30, 2011, four percent. 
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(c) If the designated beneficiary under paragraph (b) is a minor, any interest credited under that paragraph must 

be credited to the date the beneficiary reaches legal age, or the date of receipt, whichever is earlier. 

 

(d) The amount of any refund payable under this subdivision must be reduced by any permanent disability 

payment under section 354.48 received by the member. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 55.  Minnesota Statutes 2009 Supplement, section 354.49, subdivision 2, is amended to read: 

 

Subd. 2.  Calculation.  (a) Except as provided in section 354.44, subdivision 1, any person who ceases to be a 

member by reason of termination of teaching service, is entitled to receive a refund in an amount equal to the 

accumulated deductions credited to the account as of June 30, 1957, and after July 1, 1957, the accumulated 

deductions with interest at the rate of six percent per annum compounded annually.  plus interest compounded 

annually using the following interest rates: 

 

(1) before July 1, 1957, no interest accrues; 

 

(2) July 1, 1957, to June 30, 2011, six percent; and 

 

(3) after June 30, 2011, four percent. 

 

For the purpose of this subdivision, interest must be computed on fiscal year end balances to the first day of the 

month in which the refund is issued.   

 

(b) If the person has received permanent disability payments under section 354.48, the refund amount must be 

reduced by the amount of those payments. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 56.  Minnesota Statutes 2009 Supplement, section 354.55, subdivision 11, is amended to read: 

 

Subd. 11.  Deferred annuity; augmentation.  (a) Any person covered under section 354.44, subdivision 6, who 

ceases to render teaching service, may leave the person's accumulated deductions in the fund for the purpose of 

receiving a deferred annuity at retirement.   

 

(b) The amount of the deferred retirement annuity is determined by section 354.44, subdivision 6, and 

augmented as provided in this subdivision.  The required reserves for the annuity which had accrued when the 

member ceased to render teaching service must be augmented, as further specified in this subdivision, by the 

applicable interest rate compounded annually from the first day of the month following the month during which the 

member ceased to render teaching service to the effective date of retirement. 

 

(c) No augmentation is not creditable if the deferral period is less than three months or if deferral commenced 

before July 1, 1971.   

 

(d) For persons who became covered employees before July 1, 2006, with a deferral period commencing after 

June 30, 1971, the annuity must be augmented using as follows: 

 

(1) five percent interest compounded annually until January 1, 1981, and; 
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(2) three percent interest compounded annually thereafter from January 1, 1981, until January 1 of the year 

following the year in which the deferred annuitant attains age 55.; 

 

From that date (3) five percent interest compounded annually from the date established in clause (2) to the 

effective date of retirement, the rate is five percent compounded annually.  or until June 30, 2012, whichever is 

earlier; and 

 

(4) two percent interest compounded annually after June 30, 2012. 

 

(e) For persons who become covered employees after June 30, 2006, the interest rate used to augment the 

deferred annuity is 2.5 percent interest compounded annually until June 30, 2012, or until the effective date of 

retirement, whichever is earlier, and two percent interest compounded annually after June 30, 2012. 

 

(f) If a person has more than one period of uninterrupted service, a separate average salary determined under 

section 354.44, subdivision 6, must be used for each period and the required reserves related to each period must be 

augmented as specified in this subdivision.  The sum of the augmented required reserves is the present value of the 

annuity.  For the purposes of this subdivision, "period of uninterrupted service" means a period of covered teaching 

service during which the member has not been separated from active service for more than one fiscal year. 

 

(g) If a person repays a refund, the service restored by the repayment must be considered as continuous with the 

next period of service for which the person has allowable service credit in the Teachers Retirement Association. 

 

(h) If a person does not render teaching service in any one fiscal year or more consecutive fiscal years and then 

resumes teaching service, the formula percentages used from the date of the resumption of teaching service must be 

those applicable to new members. 

 

(i) The mortality table and interest rate actuarial assumption used to compute the annuity must be the applicable 

mortality table established by the board under section 354.07, subdivision 1, and the interest rate actuarial 

assumption under section 356.215 in effect when the member retires.   

 

(j) In no case may the annuity payable under this subdivision be less than the amount of annuity payable under 

section 354.44, subdivision 6.   

 

(k) The requirements and provisions for retirement before normal retirement age contained in section 354.44, 

subdivision 6, also apply to an employee fulfilling the requirements with a combination of service as provided in 

section 354.60.   

 

(l) The augmentation provided by this subdivision applies to the benefit provided in section 354.46, 

subdivision 2.   

 

(m) The augmentation provided by this subdivision does not apply to any period in which a person is on an 

approved leave of absence from an employer unit covered by the provisions of this chapter. 

 

(n) The retirement annuity or disability benefit of, or the survivor benefit payable on behalf of, a former teacher 

who terminated service before July 1, 1997, which is not first payable until after June 30, 1997, must be increased 

on an actuarial equivalent basis to reflect the change in the postretirement interest rate actuarial assumption under 

section 356.215, subdivision 8, from five percent to six percent under a calculation procedure and tables adopted by 

the board as recommended by an approved actuary and approved by the actuary retained under section 356.214. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 
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Sec. 57.  Minnesota Statutes 2008, section 354A.12, subdivision 1, is amended to read: 

 

Subdivision 1.  Employee contributions.  (a) The contribution required to be paid by each member of a teachers 

retirement fund association shall not be less than is the percentage of total salary specified below for the applicable 

association and program:   

 

 Association and Program Percentage of Total Salary 

 

Duluth Teachers Retirement Fund Association 

 

 old law and new law  

 coordinated programs 5.5 percent 

 

 before July 1, 2011 5.5 percent 

 effective July 1, 2011 6.0 percent 

 effective July 1, 2012  6.5 percent 

 

St. Paul Teachers Retirement Fund Association 

 

 basic program before July 1, 2011 8 percent 

 basic program after June 30, 2011 8.25 percent 

 basic program after June 30, 2012 8.5 percent 

 basic program after June 30, 2013 8.75 percent 

 basic program after June 30, 2014 9.0 percent 

 coordinated program before July 1, 2011 5.5 percent 

 coordinated program after June 30, 2011 5.75 percent 

 coordinated program after June 30, 2012 6.0 percent 

 coordinated program after June 30, 2013 6.25 percent 

 coordinated program after June 30, 2014 6.50 percent 

 

(b) Contributions shall be made by deduction from salary and must be remitted directly to the respective teachers 

retirement fund association at least once each month.   

 

(c) When an employee contribution rate changes for a fiscal year, the new contribution rate is effective for the 

entire salary paid by the employer with the first payroll cycle reported. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 58.  Minnesota Statutes 2009 Supplement, section 354A.12, subdivision 2a, is amended to read: 

 

Subd. 2a.  Employer regular and additional contributions.  (a) The employing units shall make the following 

employer contributions to teachers retirement fund associations:   

 

(1) for any coordinated member of one of the following teachers retirement fund associations in a city of the first 

class, the employing unit shall make a regular employer contribution to the respective retirement fund association in 

an amount equal to the designated percentage of the salary of the coordinated member as provided below:   

 

Duluth Teachers Retirement Fund Association 4.50 percent 

 

 before July 1, 2011 5.79 percent 

 effective July 1, 2011 6.29 percent 

 effective July 1, 2012 6.79 percent 
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St. Paul Teachers Retirement Fund Association 

 

 before July 1, 2011 4.50 percent 

 after June 30, 2011 4.75 percent 

 after June 30, 2012 5.0 percent 

 after June 30, 2013 5.25 percent 

 after June 30, 2014 5.5 percent 

 

(2) for any basic member of the St. Paul Teachers Retirement Fund Association, the employing unit shall make a 

regular employer contribution to the respective retirement fund in an amount equal to 8.00 percent of the salary of 

the basic member; according to the schedule below:   

 

 before July 1, 2011 8.0 percent of salary 

 after June 30, 2011 8.25 percent of salary 

 after June 30, 2012 8.5 percent of salary 

 after June 30, 2013 8.75 percent of salary 

 after June 30, 2014 9.0 percent of salary 

 

(3) for a basic member of the St. Paul Teachers Retirement Fund Association, the employing unit shall make an 

additional employer contribution to the respective fund in an amount equal to 3.64 percent of the salary of the basic 

member; 

 

(4) for a coordinated member of a teachers retirement fund association in a city of the first class the St. Paul 

Teachers Retirement Fund Association, the employing unit shall make an additional employer contribution to the 

respective fund in an amount equal to the applicable percentage of the coordinated member's salary, as provided 

below: 

 

 Duluth Teachers Retirement Fund Association 1.29 percent 

 St. Paul Teachers Retirement Fund Association 3.84 percent 

 

(b) The regular and additional employer contributions must be remitted directly to the respective teachers 

retirement fund association at least once each month.  Delinquent amounts are payable with interest under the 

procedure in subdivision 1a. 

 

(c) Payments of regular and additional employer contributions for school district or technical college employees 

who are paid from normal operating funds must be made from the appropriate fund of the district or technical 

college.   

 

(d) When an employer contribution rate changes for a fiscal year, the new contribution rate is effective for the 

entire salary paid by the employer with the first payroll cycle reported. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 59.  Minnesota Statutes 2008, section 354A.12, subdivision 3c, is amended to read: 

 

Subd. 3c.  Terminati on of supplemental contributions and direct matching and state aid.  (a) The 

supplemental contributions payable to the Minneapolis Teachers Retirement Fund Association by Special School 

District No. 1 and the city of Minneapolis under section 423A.02, subdivision 3, must be paid to the Teachers 

Retirement Association and must continue until the current assets of the fund equal or exceed the actuarial accrued 

liability of the fund as determined in the most recent actuarial report for the fund by the actuary retained under 

section 356.214, or 2037, whichever occurs earlier.  The supplemental contributions payable to the St. Paul Teachers 
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Retirement Fund Association by Independent School District No. 625 under section 423A.02, subdivision 3, or the 

direct state aid under subdivision 3a to the St. Paul Teachers Retirement Fund Association terminate at the end of 

the fiscal year in which the accrued liability funding ratio for that fund, as determined in the most recent actuarial 

report for that fund by the actuary retained under section 356.214, equals or exceeds the accrued liability funding 

ratio for the Teachers Retirement Association, as determined in the most recent actuarial report for the Teachers 

Retirement Association by the actuary retained under section 356.214.  must continue until the current assets of the 

fund equal or exceed the actuarial accrued liability of the fund as determined in the most recent actuarial report for 

the fund by the actuary retained under section 356.214 or until 2037, whichever occurs earlier.   

 

(b) If the St. Paul Teachers Retirement Fund Association is funded at an amount equal to or greater than the 

funding ratio applicable to the Teachers Retirement Association, then any future state aid under subdivision 3a is 

payable to the Teachers Retirement Association. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 60.  Minnesota Statutes 2008, section 354A.27, subdivision 5, is amended to read: 

 

Subd. 5.  Calculation Eligibility for and payment  of postretirement adjustments.  (a) Annually, after June 

30, the board of trustees of the Duluth Teachers Retirement Fund Association determines the amount of any 

postretirement adjustment using the procedures in this subdivision and subdivision 6 or 7, whichever is applicable. 

 

(b) Each person who has been receiving an annuity or benefit under the articles of incorporation, bylaws, or 

under this section for at least 12 months as of the date of the postretirement adjustment shall be eligible for a 

postretirement adjustment.  The postretirement adjustment shall be payable each January 1.  The postretirement 

adjustment shall be equal to two percent of a permanent percentage increase as specified under subdivision 6 or 7, 

whichever is applicable, applied to the annuity or benefit to which the person is entitled one month prior to the 

payment of the postretirement adjustment. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 61.  Minnesota Statutes 2008, section 354A.27, subdivision 6, is amended to read: 

 

Subd. 6.  Additional increase Calculation of postretirement adjustments; transitional provision.  (a) In 

addition to the postretirement increases granted under subdivision 5, an additional percentage increase must be 

computed and paid under this subdivision. 

 

(b) The board of trustees shall determine the number of annuitants or benefit recipients who have been receiving 

an annuity or benefit for at least 12 months as of the current June 30.  These recipients are entitled to receive the 

surplus investment earnings additional postretirement increase. 

 

(c) Annually, as of each June 30, the board shall determine the five-year annualized rate of return attributable to 

the assets of the Duluth Teachers Retirement Fund Association under the formula or formulas specified in section 

11A.04, clause (11).   

 

(d) The board shall determine the amount of excess five-year annualized rate of return over the preretirement 

interest assumption as specified in section 356.215.   

 

(e) The additional percentage increase must be determined by multiplying the quantity one minus the rate of 

contribution deficiency, as specified in the most recent actuarial report of the actuary retained under section 356.214, 

times the rate of return excess as determined in paragraph (d). 



 

 

 

 

103RD DAY ] WEDNESDAY, MAY 12, 2010       12527 

 

 

 

(f) The additional increase is payable to all eligible annuitants or benefit recipients on the following January 1. 

 

(a) For purposes of computing postretirement adjustments after the effective date of this section for eligible 

benefit recipients of the Duluth Teachers Retirement Fund Association, the funding ratio of the plan, as determined 

by dividing the market value of assets by the actuarial accrued liability as reported in the most recent actuarial 

valuation prepared under sections 356.214 and 356.215, determines the postretirement increase as follows: 

 

 Funding Ratio Postretirement Increase 

 

 less than 80 percent 0 percent 

 at least 80 percent but less than 90 percent 1 percent 

 at least 90 percent 2 percent 

 

(b) If the funding ratio of the plan based on actuarial value, rather than market value, is at least 90 percent as 

reported in the most recent actuarial valuation prepared under sections 356.214 and 356.215, this subdivision expires 

and subsequent postretirement increases must be paid as specified under subdivision 7. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 62.  Minnesota Statutes 2008, section 354A.27, is amended by adding a subdivision to read: 

 

Subd. 7.  Calculation of postretirement adjustments.  (a) This subdivision applies if subdivision 6 has expired. 

 

(b) A percentage adjustment must be computed and paid under this subdivision to eligible persons under 

subdivision 5.  This adjustment is determined by reference to the Consumer Price Index for urban wage earners and 

clerical workers all items index as reported by the Bureau of Labor Statistics within the United States Department of 

Labor each year as part of the determination of annual cost-of-living adjustments to recipients of federal old-age, 

survivors, and disability insurance.  For calculations of cost-of-living adjustments under paragraph (c), the term 

"average third quarter Consumer Price Index value" means the sum of the monthly index values as initially reported 

by the Bureau of Labor Statistics for the months of July, August, and September, divided by 3. 

 

(c) Before January 1 of each year, the executive director must calculate the amount of the cost-of-living 

adjustment by dividing the most recent average third quarter index value by the same average third quarter index 

value from the previous year, subtract one from the resulting quotient, and express the result as a percentage amount, 

which must be rounded to the nearest one-tenth of one percent. 

 

(d) The amount calculated under paragraph (c) is the full cost-of-living adjustment to be applied as a permanent 

increase to the regular payment of each eligible member on January 1 of the next calendar year.  For any eligible 

member whose effective date of benefit commencement occurred during the calendar year before the cost-of-living 

adjustment is applied, the full increase amount must be prorated on the basis of whole calendar quarters in benefit 

payment status in the calendar year prior to the January 1 on which the cost-of-living adjustment is applied, 

calculated to the third decimal place. 

 

(e) The adjustment must not be less than zero nor greater than five percent. 

 

(f) If the funding ratio of the plan as determined in the most recent actuarial valuation using the actuarial value of 

assets is less than 80 percent there will be no postretirement adjustment the following January 1. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 
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Sec. 63.  Minnesota Statutes 2008, section 354A.31, subdivision 1, is amended to read: 

 

Subdivision 1.  Age and service requirements.  Any coordinated member or former coordinated member of the 

St. Paul Teachers Retirement Fund Association who has ceased to render teaching service for the school district in 

which the teachers retirement fund association exists and who has either attained the age of at least 55 years with not 

less than three years of allowable service credit or received credit for not less than 30 years of allowable service 

regardless of age, shall be entitled upon written application to a retirement annuity.  Any coordinated member or 

former coordinated member of the Duluth Teachers Retirement Fund Association who has ceased to render teaching 

service for the school district in which the teacher retirement fund association exists and who has either attained the 

age of at least 55 years with not less than three years of allowable service credit if the member became an employee 

before July 1, 2010, or not less than five years of allowable service credit if the member became an employee after 

June 30, 2010, or received service credit for not less than 30 years of allowable service regardless of age, shall be 

entitled upon written application to a retirement annuity. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 64.  Minnesota Statutes 2008, section 354A.35, subdivision 1, is amended to read: 

 

Subdivision 1.  Death before retirement; refund.  If a coordinated member or former coordinated member dies 

prior to retirement or prior to the receipt of any retirement annuity or other benefit payment which is or may be 

payable and a surviving spouse optional annuity is not payable pursuant to subdivision 2, a refund shall be paid to 

the person's surviving spouse, or if there is none, to the person's designated beneficiary, or if there is none, to the 

legal representative of the person's estate.  For a coordinated member or former coordinated member of the St. Paul 

Teachers Retirement Fund Association, the refund shall be in an amount equal to the person's accumulated 

employee contributions plus interest at the rate of six percent per annum compounded annually.  For a coordinated 

member or former coordinated member of the Duluth Teachers Retirement Fund Association, the refund shall be in 

an amount equal to the person's accumulated employee contributions plus interest at the rate of six percent per 

annum compounded annually to July 1, 2010, and four percent per annum compounded annually thereafter. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 65.  Minnesota Statutes 2008, section 354A.37, subdivision 2, is amended to read: 

 

Subd. 2.  Eligibility for deferred retirement annuity .  (a) Any coordinated member who ceases to render 

teaching services for the school district in which the teachers retirement fund association is located, with sufficient 

allowable service credit to meet the minimum service requirements specified in section 354A.31, subdivision 1, 

shall be entitled to a deferred retirement annuity in lieu of a refund pursuant to subdivision 1.  The deferred 

retirement annuity shall be computed pursuant to section 354A.31 and shall be augmented as provided in this 

subdivision.  The deferred annuity shall commence upon application after the person on deferred status attains at 

least the minimum age specified in section 354A.31, subdivision 1.   

 

(b) The monthly annuity amount that had accrued when the member ceased to render teaching service must be 

augmented from the first day of the month following the month during which the member ceased to render teaching 

service to the effective date of retirement.  There is no augmentation if this period is less than three months.  For a 

member of the St. Paul Teachers Retirement Fund Association, the rate of augmentation is three percent 

compounded annually until January 1 of the year following the year in which the former member attains age 55, and 

five percent compounded annually after that date to the effective date of retirement if the employee became an 

employee before July 1, 2006, and at 2.5 percent compounded annually if the employee becomes an employee after 

June 30, 2006.  For a member of the Duluth Teachers Retirement Fund Association, the rate of augmentation is three 

percent compounded annually until January 1 of the year following the year in which the former member attains age 

55, five percent compounded annually after that date to July 1, 2012, and two percent compounded annually after 
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that date to the effective date of retirement if the employee became an employee before July 1, 2006, and at 2.5 

percent compounded annually to July 1, 2012, and two percent compounded annually after that date to the effective 

date of retirement if the employee becomes an employee after June 30, 2006.  If a person has more than one period 

of uninterrupted service, a separate average salary determined under section 354A.31 must be used for each period, 

and the monthly annuity amount related to each period must be augmented as provided in this subdivision.  The sum 

of the augmented monthly annuity amounts determines the total deferred annuity payable.  If a person repays a 

refund, the service restored by the repayment must be considered as continuous with the next period of service for 

which the person has credit with the fund.  If a person does not render teaching services in any one fiscal year or 

more consecutive fiscal years and then resumes teaching service, the formula percentages used from the date of 

resumption of teaching service are those applicable to new members.  The mortality table and interest assumption 

used to compute the annuity are the table established by the fund to compute other annuities, and the interest 

assumption under section 356.215 in effect when the member retires.  A period of uninterrupted service for the 

purpose of this subdivision means a period of covered teaching service during which the member has not been 

separated from active service for more than one fiscal year.   

 

(c) The augmentation provided by this subdivision applies to the benefit provided in section 354A.35, 

subdivision 2.  The augmentation provided by this subdivision does not apply to any period in which a person is on 

an approved leave of absence from an employer unit.   

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 66.  Minnesota Statutes 2008, section 354A.37, subdivision 3, is amended to read: 

 

Subd. 3.  Computation of refund amount.  A former coordinated member of the St. Paul Teachers Retirement 

Fund Association who qualifies for a refund pursuant to under subdivision 1 shall receive a refund equal to the 

amount of the former coordinated member's accumulated employee contributions with interest at the rate of six 

percent per annum compounded annually.  A former coordinated member of the Duluth Teachers Retirement Fund 

Association who qualifies for a refund under subdivision 1 shall receive a refund equal to the amount of the former 

coordinated member's accumulated employee contributions with interest at the rate of six percent per annum 

compounded annually to July 1, 2010, and four percent per annum compounded annually thereafter. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 67.  Minnesota Statutes 2008, section 354A.37, subdivision 4, is amended to read: 

 

Subd. 4.  Certain refunds at normal retirement age.  Any coordinated member who has attained the normal 

retirement age with less than ten years of allowable service credit and has terminated active teaching service shall be 

entitled to a refund in lieu of a proportionate annuity pursuant to section 356.32.  The refund for a member of the 

St. Paul Teachers Retirement Fund Association shall be equal to the coordinated member's accumulated employee 

contributions plus interest at the rate of six percent compounded annually.  The refund for a member of the Duluth 

Teachers Retirement Fund Association shall be equal to the coordinated member's accumulated employee 

contributions plus interest at the rate of six percent compounded annually to July 1, 2010, and four percent per 

annum compounded annually thereafter. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 68.  Minnesota Statutes 2008, section 356.215, subdivision 8, is amended to read: 

 

Subd. 8.  Interest and salary assumptions.  (a) The actuarial valuation must use the applicable following 

preretirement interest assumption and the applicable following postretirement interest assumption: 
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  preretirement postretirement 

  interest rate interest rate 

 plan assumption assumption 

 

general state employees retirement plan 8.5% 6.0% 

correctional state employees retirement plan 8.5 6.0 

State Patrol retirement plan 8.5 6.0 

legislators retirement plan 8.5 6.0 

elective state officers retirement plan 8.5 6.0 

judges retirement plan 8.5 6.0 

general public employees retirement plan 8.5 6.0 

public employees police and fire retirement plan 8.5 6.0 

local government correctional service retirement plan 8.5 6.0 

teachers retirement plan 8.5 6.0 

Minneapolis employees retirement plan 6.0 5.0 

Duluth teachers retirement plan 8.5 8.5 

St. Paul teachers retirement plan 8.5 8.5 

Minneapolis Police Relief Association 6.0 6.0 

Fairmont Police Relief Association 5.0 5.0 

Minneapolis Fire Department Relief Association 6.0 6.0 

Virginia Fire Department Relief Association 5.0 5.0 

Bloomington Fire Department Relief Association 6.0 6.0 

local monthly benefit volunteer firefighters relief associations 5.0 5.0 

 

(b) Before July 1, 2010, the actuarial valuation must use the applicable following single rate future salary 

increase assumption, the applicable following modified single rate future salary increase assumption, or the 

applicable following graded rate future salary increase assumption: 

 

 (1) single rate future salary increase assumption 

 

  future salary 

 plan increase assumption 

 

legislators retirement plan 5.0% 

judges retirement plan 4.0 

Minneapolis Police Relief Association 4.0 

Fairmont Police Relief Association 3.5 

Minneapolis Fire Department Relief Association 4.0 

Virginia Fire Department Relief Association 3.5 

Bloomington Fire Department Relief Association 4.0 

 

 (2) modified single rate future salary increase assumption 

 

  future salary 

 plan increase assumption 

 

Minneapolis employees retirement plan the prior calendar year amount increased 

  first by 1.0198 percent to prior fiscal year 

  date and then increased by 4.0 percent 

  annually for each future year 
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(3) age-related select and ultimate future salary increase assumption or graded rate future salary increase 

assumption 

 

  future salary 

 plan increase assumption 

 

general state employees retirement plan select calculation and assumption A 

correctional state employees retirement plan assumption H G 

State Patrol retirement plan assumption G F 

general public employees retirement plan select calculation and assumption B 

public employees police and fire fund retirement plan assumption C B 

local government correctional service retirement plan assumption G F 

teachers retirement plan assumption D C 

Duluth teachers retirement plan assumption E D 

St. Paul teachers retirement plan assumption F E 

 

The select calculation is:  during the designated select period, a 

designated percentage rate is multiplied by the result of the 

designated integer minus T, where T is the number of completed 

years of service, and is added to the applicable future salary 

increase assumption.  The designated select period is five years 

and the designated integer is five for the general state employees 

retirement plan and the general public employees retirement plan.  

The designated select period is ten years and the designated integer 

is ten for all other retirement plans covered by this clause.  The 

designated percentage rate is:  (1) 0.2 percent for the correctional 

state employees retirement plan, the State Patrol retirement plan, 

the public employees police and fire plan, and the local 

government correctional service plan; (2) 0.6 percent for the 

general state employees retirement plan and the general public 

employees retirement plan; and (3) 0.3 percent for the teachers 

retirement plan, the Duluth Teachers Retirement Fund Association, 

and the St. Paul Teachers Retirement Fund Association.  The select 

calculation for the Duluth Teachers Retirement Fund Association 

is 8.00 percent per year for service years one through seven, 7.25 

percent per year for service years seven and eight, and 6.50 percent 

per year for service years eight and nine. 

 

The ultimate future salary increase assumption is: 

 

age A B C B D C E D F E G F H G 

 

16 5.95% 5.95% 11.00% 7.70% 8.00% 6.90% 7.7500% 7.2500% 

17 5.90 5.90 11.00 7.65 8.00 6.90 7.7500 7.2500 

18 5.85 5.85 11.00 7.60 8.00 6.90 7.7500 7.2500 

19 5.80 5.80 11.00 7.55 8.00 6.90 7.7500 7.2500 

20 5.75 5.40 11.00 5.50 6.90 6.90 7.7500 7.2500 

21 5.75 5.40 11.00 5.50 6.90 6.90 7.1454 6.6454 

22 5.75 5.40 10.50 5.50 6.90 6.90 7.0725 6.5725 

23 5.75 5.40 10.00 5.50 6.85 6.85 7.0544 6.5544 

24 5.75 5.40 9.50 5.50 6.80 6.80 7.0363 6.5363 
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25 5.75 5.40 9.00 5.50 6.75 6.75 7.0000 6.5000 

26 5.75 5.36 8.70 5.50 6.70 6.70 7.0000 6.5000 

27 5.75 5.32 8.40 5.50 6.65 6.65 7.0000 6.5000 

28 5.75 5.28 8.10 5.50 6.60 6.60 7.0000 6.5000 

29 5.75 5.24 7.80 5.50 6.55 6.55 7.0000 6.5000 

30 5.75 5.20 7.50 5.50 6.50 6.50 7.0000 6.5000 

31 5.75 5.16 7.30 5.50 6.45 6.45 7.0000 6.5000 

32 5.75 5.12 7.10 5.50 6.40 6.40 7.0000 6.5000 

33 5.75 5.08 6.90 5.50 6.35 6.35 7.0000 6.5000 

34 5.75 5.04 6.70 5.50 6.30 6.30 7.0000 6.5000 

35 5.75 5.00 6.50 5.50 6.25 6.25 7.0000 6.5000 

36 5.75 4.96 6.30 5.50 6.20 6.20 6.9019 6.4019 

37 5.75 4.92 6.10 5.50 6.15 6.15 6.8074 6.3074 

38 5.75 4.88 5.90 5.40 6.10 6.10 6.7125 6.2125 

39 5.75 4.84 5.70 5.30 6.05 6.05 6.6054 6.1054 

40 5.75 4.80 5.50 5.20 6.00 6.00 6.5000 6.0000 

41 5.75 4.76 5.40 5.10 5.90 5.95 6.3540 5.8540 

42 5.75 4.72 5.30 5.00 5.80 5.90 6.2087 5.7087 

43 5.65 4.68 5.20 4.90 5.70 5.85 6.0622 5.5622 

44 5.55 4.64 5.10 4.80 5.60 5.80 5.9048 5.4078 

45 5.45 4.60 5.00 4.70 5.50 5.75 5.7500 5.2500 

46 5.35 4.56 4.95 4.60 5.40 5.70 5.6940 5.1940 

47 5.25 4.52 4.90 4.50 5.30 5.65 5.6375 5.1375 

48 5.15 4.48 4.85 4.50 5.20 5.60 5.5822 5.0822 

49 5.05 4.44 4.80 4.50 5.10 5.55 5.5404 5.0404 

50 4.95 4.40 4.75 4.50 5.00 5.50 5.5000 5.0000 

51 4.85 4.36 4.75 4.50 4.90 5.45 5.4384 4.9384 

52 4.75 4.32 4.75 4.50 4.80 5.40 5.3776 4.8776 

53 4.65 4.28 4.75 4.50 4.70 5.35 5.3167 4.8167 

54 4.55 4.24 4.75 4.50 4.60 5.30 5.2826 4.7826 

55 4.45 4.20 4.75 4.50 4.50 5.25 5.2500 4.7500 

56 4.35 4.16 4.75 4.50 4.40 5.20 5.2500 4.7500 

57 4.25 4.12 4.75 4.50 4.30 5.15 5.2500 4.7500 

58 4.25 4.08 4.75 4.60 4.20 5.10 5.2500 4.7500 

59 4.25 4.04 4.75 4.70 4.10 5.05 5.2500 4.7500 

60 4.25 4.00 4.75 4.80 4.00 5.00 5.2500 4.7500 

61 4.25 4.00 4.75 4.90 3.90 5.00 5.2500 4.7500 

62 4.25 4.00 4.75 5.00 3.80 5.00 5.2500 4.7500 

63 4.25 4.00 4.75 5.10 3.70 5.00 5.2500 4.7500 

64 4.25 4.00 4.75 5.20 3.60 5.00 5.2500 4.7500 

65 4.25 4.00 4.75 5.20 3.50 5.00 5.2500 4.7500 

66 4.25 4.00 4.75 5.20 3.50 5.00 5.2500 4.7500 

67 4.25 4.00 4.75 5.20 3.50 5.00 5.2500 4.7500 

68 4.25 4.00 4.75 5.20 3.50 5.00 5.2500 4.7500 

69 4.25 4.00 4.75 5.20 3.50 5.00 5.2500 4.7500 

70 4.25 4.00 4.75 5.20 3.50 5.00 5.2500 4.7500 

71 4.25 4.00  5.20     
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 (4) service-related ultimate future salary increase assumption 

 

  general employees retirement plan of the 

 service length Public Employees Retirement Association 

 

 1 12.03% 

 2 8.90 

 3 7.46 

 4 6.58 

 5 5.97 

 6 5.52 

 7 5.16 

 8 4.87 

 9 4.63 

 10 4.42 

 11 4.24 

 12 4.08 

 13 3.94 

 14 3.82 

 15 3.70 

 16 3.60 

 17 3.51 

 18 3.50 

 19 3.50 

 20 3.50 

 21 3.50 

 22 3.50 

 23 3.50 

 24 3.50 

 25 3.50 

 26 3.50 

 27 3.50 

 28 3.50 

 29 3.50 

 30 or more 3.50 

 

(c) Before July 2, 2010, the actuarial valuation must use the applicable following payroll growth assumption for 

calculating the amortization requirement for the unfunded actuarial accrued liability where the amortization 

retirement is calculated as a level percentage of an increasing payroll: 

 

  payroll growth 

 plan assumption 

 

general state employees retirement plan 4.50% 

correctional state employees retirement plan 4.50 

State Patrol retirement plan 4.50 

legislators retirement plan 4.50 

judges retirement plan 4.00 

general public employees retirement plan of the 

 Public Employees Retirement Association 4.50 4.00 

public employees police and fire retirement plan 4.50 
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local government correctional service retirement plan 4.50 

teachers retirement plan 4.50 

Duluth teachers retirement plan 4.50 

St. Paul teachers retirement plan 5.00 

 

(d) After July 1, 2010, the assumptions set forth in paragraphs (b) and (c) continue to apply, unless a different 

salary assumption or a different payroll increase assumption: 

 

(1) has been proposed by the governing board of the applicable retirement plan; 

 

(2) is accompanied by the concurring recommendation of the actuary retained under section 356.214, subdivision 

1, if applicable, or by the approved actuary preparing the most recent actuarial valuation report if section 356.214 

does not apply; and 

 

(3) has been approved or deemed approved under subdivision 18. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 69.  Minnesota Statutes 2009 Supplement, section 356.215, subdivision 11, is amended to read: 

 

Subd. 11.  Amortization contributions .  (a) In addition to the exhibit indicating the level normal cost, the 

actuarial valuation of the retirement plan must contain an exhibit for financial reporting purposes indicating the 

additional annual contribution sufficient to amortize the unfunded actuarial accrued liability and must contain an 

exhibit for contribution determination purposes indicating the additional contribution sufficient to amortize the 

unfunded actuarial accrued liability.  For the retirement plans listed in subdivision 8, paragraph (c), the additional 

contribution must be calculated on a level percentage of covered payroll basis by the established date for full 

funding in effect when the valuation is prepared, assuming annual payroll growth at the applicable percentage rate 

set forth in subdivision 8, paragraph (c).  For all other retirement plans, the additional annual contribution must be 

calculated on a level annual dollar amount basis.   

 

(b) For any retirement plan other than the Minneapolis Employees Retirement Fund, the general employees 

retirement plan of the Public Employees Retirement Association, the general state employees retirement plan of the 

Minnesota State Retirement System, and the St. Paul Teachers Retirement Fund Association, if there has not been a 

change in the actuarial assumptions used for calculating the actuarial accrued liability of the fund, a change in the 

benefit plan governing annuities and benefits payable from the fund, a change in the actuarial cost method used in 

calculating the actuarial accrued liability of all or a portion of the fund, or a combination of the three, which change 

or changes by itself or by themselves without inclusion of any other items of increase or decrease produce a net 

increase in the unfunded actuarial accrued liability of the fund, the established date for full funding is the first 

actuarial valuation date occurring after June 1, 2020. 

 

(c) For any retirement plan other than the Minneapolis Employees Retirement Fund and the general employees 

retirement plan of the Public Employees Retirement Association, if there has been a change in any or all of the 

actuarial assumptions used for calculating the actuarial accrued liability of the fund, a change in the benefit plan 

governing annuities and benefits payable from the fund, a change in the actuarial cost method used in calculating the 

actuarial accrued liability of all or a portion of the fund, or a combination of the three, and the change or changes, by 

itself or by themselves and without inclusion of any other items of increase or decrease, produce a net increase in the 

unfunded actuarial accrued liability in the fund, the established date for full funding must be determined using the 

following procedure: 

 

(i) the unfunded actuarial accrued liability of the fund must be determined in accordance with the plan provisions 

governing annuities and retirement benefits and the actuarial assumptions in effect before an applicable change; 
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(ii) the level annual dollar contribution or level percentage, whichever is applicable, needed to amortize the 

unfunded actuarial accrued liability amount determined under item (i) by the established date for full funding in 

effect before the change must be calculated using the interest assumption specified in subdivision 8 in effect before 

the change; 

 

(iii) the unfunded actuarial accrued liability of the fund must be determined in accordance with any new plan 

provisions governing annuities and benefits payable from the fund and any new actuarial assumptions and the 

remaining plan provisions governing annuities and benefits payable from the fund and actuarial assumptions in 

effect before the change; 

 

(iv) the level annual dollar contribution or level percentage, whichever is applicable, needed to amortize the 

difference between the unfunded actuarial accrued liability amount calculated under item (i) and the unfunded 

actuarial accrued liability amount calculated under item (iii) over a period of 30 years from the end of the plan year 

in which the applicable change is effective must be calculated using the applicable interest assumption specified in 

subdivision 8 in effect after any applicable change; 

 

(v) the level annual dollar or level percentage amortization contribution under item (iv) must be added to the 

level annual dollar amortization contribution or level percentage calculated under item (ii); 

 

(vi) the period in which the unfunded actuarial accrued liability amount determined in item (iii) is amortized by 

the total level annual dollar or level percentage amortization contribution computed under item (v) must be 

calculated using the interest assumption specified in subdivision 8 in effect after any applicable change, rounded to 

the nearest integral number of years, but not to exceed 30 years from the end of the plan year in which the 

determination of the established date for full funding using the procedure set forth in this clause is made and not to 

be less than the period of years beginning in the plan year in which the determination of the established date for full 

funding using the procedure set forth in this clause is made and ending by the date for full funding in effect before 

the change; and 

 

(vii) the period determined under item (vi) must be added to the date as of which the actuarial valuation was 

prepared and the date obtained is the new established date for full funding. 

 

(d) For the Minneapolis Employees Retirement Fund, the established date for full funding is June 30, 2020. 

 

(e) For the general employees retirement plan of the Public Employees Retirement Association, the established 

date for full funding is June 30, 2031. 

 

(f) For the Teachers Retirement Association, the established date for full funding is June 30, 2037. 

 

(g) For the correctional state employees retirement plan of the Minnesota State Retirement System, the 

established date for full funding is June 30, 2038. 

 

(h) For the judges retirement plan, the established date for full funding is June 30, 2038. 

 

(i) For the public employees police and fire retirement plan, the established date for full funding is June 30, 2038. 

 

(j) For the St. Paul Teachers Retirement Fund Association, the established date for full funding is June 30 of the 

25th year from the valuation date.  In addition to other requirements of this chapter, the annual actuarial valuation 

shall contain an exhibit indicating the funded ratio and the deficiency or sufficiency in annual contributions when 

comparing liabilities to the market value of the assets of the fund as of the close of the most recent fiscal year. 
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(k) For the general state employees retirement plan of the Minnesota State Retirement System, the established 

date for full funding is June 30, 2040. 

 

(l) For the retirement plans for which the annual actuarial valuation indicates an excess of valuation assets over 

the actuarial accrued liability, the valuation assets in excess of the actuarial accrued liability must be recognized as a 

reduction in the current contribution requirements by an amount equal to the amortization of the excess expressed as 

a level percentage of pay over a 30-year period beginning anew with each annual actuarial valuation of the plan. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 70.  Minnesota Statutes 2008, section 356.30, subdivision 1, is amended to read: 

 

Subdivision 1.  Eligibility; computation of annuity .  (a) Notwithstanding any provisions of the laws governing 

the retirement plans enumerated in subdivision 3, a person who has met the qualifications of paragraph (b) may elect 

to receive a retirement annuity from each enumerated retirement plan in which the person has at least one-half year 

of allowable service, based on the allowable service in each plan, subject to the provisions of paragraph (c).   

 

(b) A person may receive, upon retirement, a retirement annuity from each enumerated retirement plan in which 

the person has at least one-half year of allowable service, and augmentation of a deferred annuity calculated at the 

appropriate rate under the laws governing each public pension plan or fund named in subdivision 3, based on the 

date of the person's initial entry into public employment from the date the person terminated all public service if:   

 

(1) the person has allowable service totaling an amount that allows the person to receive an annuity in any two or 

more of the enumerated plans;  

 

(2) the person has sufficient allowable service in total that equals or exceeds the applicable service credit vesting 

requirement of the retirement plan with the longest applicable service credit vesting requirement; and  

 

(2) (3) the person has not begun to receive an annuity from any enumerated plan or the person has made 

application for benefits from each applicable plan and the effective dates of the retirement annuity with each plan 

under which the person chooses to receive an annuity are within a one-year period.   

 

(c) The retirement annuity from each plan must be based upon the allowable service, accrual rates, and average 

salary in the applicable plan except as further specified or modified in the following clauses:   

 

(1) the laws governing annuities must be the law in effect on the date of termination from the last period of 

public service under a covered retirement plan with which the person earned a minimum of one-half year of 

allowable service credit during that employment;  

 

(2) the "average salary" on which the annuity from each covered plan in which the employee has credit in a 

formula plan must be based on the employee's highest five successive years of covered salary during the entire 

service in covered plans;  

 

(3) the accrual rates to be used by each plan must be those percentages prescribed by each plan's formula as 

continued for the respective years of allowable service from one plan to the next, recognizing all previous allowable 

service with the other covered plans;  

 

(4) the allowable service in all the plans must be combined in determining eligibility for and the application of 

each plan's provisions in respect to reduction in the annuity amount for retirement prior to normal retirement age; and  
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(5) the annuity amount payable for any allowable service under a nonformula plan of a covered plan must not be 

affected, but such service and covered salary must be used in the above calculation.   

 

(d) This section does not apply to any person whose final termination from the last public service under a 

covered plan was before May 1, 1975.   

 

(e) For the purpose of computing annuities under this section, the accrual rates used by any covered plan, except 

the public employees police and fire plan, the judges retirement fund, and the State Patrol retirement plan, must not 

exceed the percent specified in section 356.315, subdivision 4, per year of service for any year of service or fraction 

thereof.  The formula percentage used by the judges retirement fund must not exceed the percentage rate specified in 

section 356.315, subdivision 8, per year of service for any year of service or fraction thereof.  The accrual rate used 

by the public employees police and fire plan and the State Patrol retirement plan must not exceed the percentage rate 

specified in section 356.315, subdivision 6, per year of service for any year of service or fraction thereof.  The 

accrual rate or rates used by the legislators retirement plan must not exceed 2.5 percent, but this limit does not apply 

to the adjustment provided under section 3A.02, subdivision 1, paragraph (c).   

 

(f) Any period of time for which a person has credit in more than one of the covered plans must be used only 

once for the purpose of determining total allowable service.   

 

(g) If the period of duplicated service credit is more than one-half year, or the person has credit for more than 

one-half year, with each of the plans, each plan must apply its formula to a prorated service credit for the period of 

duplicated service based on a fraction of the salary on which deductions were paid to that fund for the period divided 

by the total salary on which deductions were paid to all plans for the period.   

 

(h) If the period of duplicated service credit is less than one-half year, or when added to other service credit with 

that plan is less than one-half year, the service credit must be ignored and a refund of contributions made to the 

person in accord with that plan's refund provisions.   

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 71.  Minnesota Statutes 2008, section 356.302, subdivision 3, is amended to read: 

 

Subd. 3.  General employee plan eligibility requirements.  A disabled member of a covered retirement plan 

who has credit for allowable service in a combination of general employee retirement plans is entitled to a combined 

service disability benefit if the member: 

 

(1) is less than the normal retirement age on the date of the application for the disability benefit; 

 

(2) has become totally and permanently disabled; 

 

(3) has credit for allowable service in any combination of general employee retirement plans totaling at least 

three years the number of years required by the applicable retirement plan with the longest service credit 

requirement for disability benefit receipt; 

 

(4) has credit for at least one-half year of allowable service with the current general employee retirement plan 

before the commencement of the disability; 

 

(5) has at least three continuous years of allowable service credit by the general employee retirement plan or has 

at least a total of three years of allowable service credit by a combination of general employee retirement plans in a 

72-month period during which no interruption of allowable service credit from a termination of employment 

exceeded 29 days; and 
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(6) was not receiving a retirement annuity or disability benefit from any covered general employee retirement 

plan at the time of the commencement of the disability. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 72.  Minnesota Statutes 2008, section 356.302, subdivision 4, is amended to read: 

 

Subd. 4.  Public safety plan eligibility requirements.  A disabled member of a covered retirement plan who has 

credit for allowable service in a combination of public safety employee retirement plans is entitled to a combined 

service disability benefit if the member: 

 

(1) has become occupationally disabled; 

 

(2) has credit for allowable service in any combination of public safety employee retirement plans totaling at 

least one year the minimum period of service credit required by the applicable retirement plan with the longest 

service credit eligibility requirement for the receipt of a duty-related disability benefit if the disability is duty-related 

or totaling at least three years the minimum period of service credit required by the applicable retirement plan with 

the longest service credit eligibility requirement for a disability benefit that is not duty-related if the disability is not 

duty-related; 

 

(3) has credit for at least one-half year of allowable service with the current public safety employee retirement 

plan before the commencement of the disability; and 

 

(4) was not receiving a retirement annuity or disability benefit from any covered public safety employee 

retirement plan at the time of the commencement of the disability. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 73.  Minnesota Statutes 2008, section 356.302, subdivision 5, is amended to read: 

 

Subd. 5.  General and public safety plan eligibility requirements.  A disabled member of a covered retirement 

plan who has credit for allowable service in a combination of both a public safety employee retirement plan and 

general employee retirement plan must meet the qualifying requirements in subdivisions 3 and 4 to receive a 

combined service disability benefit from the applicable general employee and public safety employee retirement 

plans, except that the person need only be a member of a covered retirement plan at the time of the commencement 

of the disability, that the person must have allowable service credit for the applicable retirement plan with the 

longest service credit eligibility requirement for the receipt of a disability benefit, and that the minimum allowable 

service requirements of subdivisions 3, clauses (3) and (5), and 4, clauses (3) and (4), may be met in any 

combination of covered retirement plans. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 74.  Minnesota Statutes 2008, section 356.303, subdivision 2, is amended to read: 

 

Subd. 2.  Entitlement; eligibility .  Notwithstanding any provision of law to the contrary governing a covered 

retirement plan, a person who is the survivor of a deceased member of a covered retirement plan may receive a 

combined service survivor benefit from each covered retirement plan in which the deceased member had credit for 

at least one-half year of allowable service if the deceased member: 
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(1) had credit for sufficient allowable service in any combination of covered retirement plans to meet any the 

minimum allowable service credit requirement of the applicable covered retirement fund with the longest allowable 

service credit requirement for qualification for a survivor benefit or annuity; 

 

(2) had credit for at least one-half year of allowable service with the most recent covered retirement plan before 

the date of death and was an active member of that covered retirement plan on the date of death; and 

 

(3) was not receiving a retirement annuity from any covered retirement plan on the date of death. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 75.  Minnesota Statutes 2008, section 356.315, subdivision 5, is amended to read: 

 

Subd. 5.  Correctional plan members.  The applicable benefit accrual rate is 2.4 percent if employed as a 

correctional state employee before July 1, 2010, or 2.2 percent if employed as a correctional state employee after 

June 30, 2010. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 76.  Minnesota Statutes 2009 Supplement, section 356.415, subdivision 1, is amended to read: 

 

Subdivision 1.  Annual postretirement adjustments; generally.  (a) Except as otherwise provided in 

subdivision 1a, 1b, 1c, 1d, or 1e, retirement annuity, disability benefit, or survivor benefit recipients of a covered 

retirement plan are entitled to a postretirement adjustment annually on January 1, as follows: 

 

(1) a postretirement increase of 2.5 percent must be applied each year, effective January 1, to the monthly 

annuity or benefit of each annuitant or benefit recipient who has been receiving an annuity or a benefit for at least 12 

full months prior to the January 1 increase; and 

 

(2) for each annuitant or benefit recipient who has been receiving an annuity or a benefit amount for at least one 

full month, an annual postretirement increase of 1/12 of 2.5 percent for each month that the person has been 

receiving an annuity or benefit must be applied, effective on January 1 following the calendar year in which the 

person has been retired for less than 12 months. 

 

(b) The increases provided by this section subdivision commence on January 1, 2010. 

 

(c) An increase in annuity or benefit payments under this section must be made automatically unless written 

notice is filed by the annuitant or benefit recipient with the executive director of the covered retirement plan 

requesting that the increase not be made. 

 

(d) The retirement annuity payable to a person who retires before becoming eligible for Social Security benefits 

and who has elected the optional payment as provided in section 353.29, subdivision 6, or 354.35 must be treated as 

the sum of a period certain retirement annuity and a life retirement annuity for the purposes of any postretirement 

adjustment.  The period certain retirement annuity plus the life retirement annuity must be the annuity amount 

payable until age 62 for section 353.29, subdivision 6, or age 62, 65, or normal retirement age, as selected by the 

member at retirement, for an annuity amount payable under section 354.35.  A postretirement adjustment granted on 

the period certain retirement annuity must terminate when the period certain retirement annuity terminates. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 
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Sec. 77.  Minnesota Statutes 2009 Supplement, section 356.415, is amended by adding a subdivision to read: 

 

Subd. 1a.  Annual postretirement adjustments; Minnesota State Retirement System plans other than State 

Patrol retirement plan.  (a) Retirement annuity, disability benefit, or survivor benefit recipients of the legislators 

retirement plan, the general state employees retirement plan, the correctional state employees retirement plan, the 

elected state officers retirement plan, the unclassified state employees retirement program, and the judges retirement 

plan are entitled to a postretirement adjustment annually on January 1, as follows: 

 

(1) a postretirement increase of two percent must be applied each year, effective on January 1, to the monthly 

annuity or benefit of each annuitant or benefit recipient who has been receiving an annuity or a benefit for at least 

18 full months before the January 1 increase; and 

 

(2) for each annuitant or benefit recipient who has been receiving an annuity or a benefit for at least six full 

months, an annual postretirement increase of 1/12 of two percent for each month that the person has been receiving 

an annuity or benefit must be applied, effective January 1, following the calendar year in which the person has been 

retired for at least six months, but has been retired for less than 18 months. 

 

(b) The increases provided by this subdivision commence on January 1, 2011.  Increases under this subdivision 

for the general state employees retirement plan, the correctional state employees retirement plan, or the judges 

retirement plan terminate on December 31 of the calendar year in which the actuarial valuation prepared by the 

approved actuary under sections 356.214 and 356.215 and the standards for actuarial work promulgated by the 

Legislative Commission on Pensions and Retirement indicates that the market value of assets of the retirement plan 

equals or exceeds 90 percent of the actuarial accrued liability of the retirement plan and increases under subdivision 

1 recommence after that date.  Increases under this subdivision for the legislators retirement plan or the elected state 

officers retirement plan terminate on December 31 of the calendar year in which the actuarial valuation prepared by 

the approved actuary under sections 356.214 and 356.215 and the standards for actuarial work promulgated by the 

Legislative Commission on Pensions and Retirement indicates that the market value of assets of the general state 

employees retirement plan equals or exceeds 90 percent of the actuarial accrued liability of the retirement plan and 

increases under subdivision 1 recommence after that date. 

 

(c) An increase in annuity or benefit payments under this subdivision must be made automatically unless written 

notice is filed by the annuitant or benefit recipient with the executive director of the applicable covered retirement 

plan requesting that the increase not be made. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 78.  Minnesota Statutes 2009 Supplement, section 356.415, is amended by adding a subdivision to read: 

 

Subd. 1b.  Annual postretirement adjustments; PERA; general employees retirement plan and local 

government correctional retirement plan.  (a) Retirement annuity, disability benefit, or survivor benefit recipients 

of the general employees retirement plan of the Public Employees Retirement Association and the local government 

correctional service retirement plan are entitled to a postretirement adjustment annually on January 1, as follows: 

 

(1) for January 1, 2011, and each successive January 1 until funding stability is restored for the applicable 

retirement plan, a postretirement increase of one percent must be applied each year, effective on January 1, to the 

monthly annuity or benefit amount of each annuitant or benefit recipient who has been receiving an annuity or 

benefit for at least 12 full months as of the current June 30;  

 

(2) for January 1, 2011, and each successive January 1 until funding stability is restored for the applicable 

retirement plan, for each annuitant or benefit recipient who has been receiving an annuity or a benefit for at least one 

full month, but less than 12 full months as of the current June 30, an annual postretirement increase of 1/12 of one 

percent for each month the person has been receiving an annuity or benefit must be applied; 
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(3) for each January 1 following the restoration of funding stability for the applicable retirement plan, a 

postretirement increase of 2.5 percent must be applied each year, effective January 1, to the monthly annuity or 

benefit amount of each annuitant or benefit recipient who has been receiving an annuity or benefit for at least 12 full 

months as of the current June 30; and 

 

(4) for each January 1 following restoration of funding stability for the applicable retirement plan, for each 

annuity or benefit recipient who has been receiving an annuity or a benefit for at least one full month, but less than 

12 full months as of the current June 30, an annual postretirement increase of 1/12 of 2.5 percent for each month the 

person has been receiving an annuity or benefit must be applied. 

 

(b) Funding stability is restored when the market value of assets of the applicable retirement plan equals or 

exceeds 90 percent of the actuarial accrued liabilities of the applicable plan in the most recent prior actuarial 

valuation prepared under section 356.215 and the standards for actuarial work by the approved actuary retained by 

the Public Employees Retirement Association under section 356.214. 

 

(c) If, after applying the increase as provided for in paragraph (a), clauses (3) and (4), the market value of the 

applicable retirement plan is determined in the next subsequent actuarial valuation prepared under section 356.215 

to be less than 90 percent of the actuarial accrued liability of any of the applicable Public Employees Retirement 

Association plans, the increase provided in paragraph (a), clauses (1) and (2), are to be applied as of the next 

successive January until funding stability is again restored. 

 

(d) An increase in annuity or benefit payments under this section must be made automatically unless written 

notice is filed by the annuitant or benefit recipient with the executive director of the Public Employees Retirement 

Association requesting that the increase not be made. 

 

(e) The retirement annuity payable to a person who retires before becoming eligible for Social Security benefits 

and who has elected the optional payment, as provided in section 353.29, subdivision 6, must be treated as the sum 

of a period-certain retirement annuity and a life retirement annuity for the purposes of any postretirement 

adjustment.  The period-certain retirement annuity plus the life retirement annuity must be the annuity amount 

payable until age 62 for section 353.29, subdivision 6.  A postretirement adjustment granted on the period-certain 

retirement annuity must terminate when the period-certain retirement annuity terminates. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 79.  Minnesota Statutes 2009 Supplement, section 356.415, is amended by adding a subdivision to read: 

 

Subd. 1c.  Annual postretirement adjustments; PERA-P&F.  (a) Retirement annuity, disability benefit, or 

survivor benefit recipients of the public employees police and fire retirement plan are entitled to a postretirement 

adjustment annually on January 1, as follows: 

 

(1) for January 1, 2011, and for January 1, 2012, for each annuitant or benefit recipient who has been receiving 

the annuity or benefit for at least 12 full months as of the immediate preceding June 30, an amount equal to one 

percent in each year; 

 

(2) for January 1, 2011, and for January 1, 2012, for each annuitant or benefit recipient who has been receiving 

the annuity or benefit for at least one full month as of the immediate preceding June 30, an amount equal to 1/12 of 

one percent in each year; 

 

(3) for January 1, 2013, and each successive January 1 that follows the loss of funding stability as defined under 

paragraph (b) until funding stability as defined under paragraph (b) is again restored, for each annuitant or benefit 

recipient who has been receiving the annuity or benefit for at least 12 full months as of the immediate preceding 
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June 30, an amount equal to the percentage increase in the Consumer Price Index for urban wage earners and 

clerical workers all items index published by the Bureau of Labor Statistics of the United States Department of 

Labor between the immediate preceding June 30 and the June 30 occurring 12 months previous, but not to exceed 

1.5 percent; 

 

(4) for January 1, 2013, and each successive January 1 that follows the loss of funding stability as defined under 

paragraph (b) until funding stability as defined under paragraph (b) is again restored, for each annuitant or benefit 

recipient who has been receiving the annuity or benefit for at least one full month as of the immediate preceding 

June 30, an amount equal to 1/12 of the percentage increase in the Consumer Price Index for urban wage earners and 

clerical workers all items index published by the Bureau of Labor Statistics of the United States Department of 

Labor between the immediate preceding June 30 and the June 30 occurring 12 months previous for each full month 

of annuity or benefit receipt, but not to exceed 1/12 of 1.5 percent for each full month of annuity or benefit receipt; 

 

(5) for each January 1 following the restoration of funding stability as defined under paragraph (b) and during 

the continuation of funding stability as defined under paragraph (b), for each annuitant or benefit recipient who has 

been receiving the annuity or benefit for at least 12 full months as of the immediate preceding June 30, an amount 

equal to the percentage increase in the Consumer Price Index for urban wage earners and clerical workers all items 

index published by the Bureau of Labor Statistics of the United States Department of Labor between the immediate 

preceding June 30 and the June 30 occurring 12 months previous, but not to exceed 2.5 percent; and 

 

(6) for each January 1 following the restoration of funding stability as defined under paragraph (b) and during 

the continuation of funding stability as defined under paragraph (b), for each annuitant or benefit recipient who has 

been receiving the annuity or benefit for at least one full month as of the immediate preceding June 30, an amount 

equal to 1/12 of the percentage increase in the Consumer Price Index for urban wage earners and clerical workers all 

items index published by the Bureau of Labor Statistics of the United States Department of Labor between the 

immediate preceding June 30 and the June 30 occurring 12 months previous for each full month of annuity or 

benefit receipt, but not to exceed 1/12 of 2.5 percent for each full month of annuity or benefit receipt. 

 

(b) Funding stability is restored when the market value of assets of the public employees police and fire 

retirement plan equals or exceeds 90 percent of the actuarial accrued liabilities of the applicable plan in the most 

recent prior actuarial valuation prepared under section 356.215 and under the standards for actuarial work of the 

Legislative Commission on Pensions and Retirement by the approved actuary retained by the Public Employees 

Retirement Association under section 356.214. 

 

(c) An increase in annuity or benefit payments under this section must be made automatically unless written 

notice is filed by the annuitant or benefit recipient with the executive director of the Public Employees Retirement 

Association requesting that the increase not be made. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 80.  Minnesota Statutes 2009 Supplement, section 356.415, is amended by adding a subdivision to read: 

 

Subd. 1d.  Teachers Retirement Association annual postretirement adjustments.  (a) Retirement annuity, 

disability benefit, or survivor benefit recipients of the Teachers Retirement Association are entitled to a 

postretirement adjustment annually on January 1, as follows: 

 

(1) for January 1, 2011, and January 1, 2012, no postretirement increase is payable; 

 

(2) for January 1, 2013, and each successive January 1 until funding stability is restored, a postretirement 

increase of two percent must be applied each year, effective on January 1, to the monthly annuity or benefit amount 

of each annuitant or benefit recipient who has been receiving an annuity or a benefit for at least 18 full months prior 

to the January 1 increase; 
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(3) for January 1, 2013, and each successive January 1 until funding stability is restored, for each annuitant or 

benefit recipient who has been receiving an annuity or a benefit for at least six full months, an annual postretirement 

increase of 1/12 of two percent for each month the person has been receiving an annuity or benefit must be applied, 

effective January 1, following the year in which the person has been retired for less than 12 months; 

 

(4) for each January 1 following the restoration of funding stability, a postretirement increase of 2.5 percent must 

be applied each year, effective January 1, to the monthly annuity or benefit amount of each annuitant or benefit 

recipient who has been receiving an annuity or a benefit for at least 18 full months prior to the January 1 increase; and 

 

(5) for each January 1 following the restoration of funding stability, for each annuitant or benefit recipient who 

has been receiving an annuity or a benefit for at least six full months, an annual postretirement increase of 1/12 of 

2.5 percent for each month the person has been receiving an annuity or benefit must be applied, effective January 1, 

following the year in which the person has been retired for less than 12 months. 

 

(b) Funding stability is restored when the market value of assets of the Teachers Retirement Association equals 

or exceeds 90 percent of the actuarial accrued liabilities of the Teachers Retirement Association in the most recent 

prior actuarial valuation prepared under section 356.215 and the standards for actuarial work by the approved 

actuary retained by the Teachers Retirement Association under section 356.214. 

 

(c) An increase in annuity or benefit payments under this section must be made automatically unless written 

notice is filed by the annuitant or benefit recipient with the executive director of the Teachers Retirement 

Association requesting that the increase not be made. 

 

(d) The retirement annuity payable to a person who retires before becoming eligible for Social Security benefits 

and who has elected the optional payment as provided in section 354.35 must be treated as the sum of a period-

certain retirement annuity and a life retirement annuity for the purposes of any postretirement adjustment.  The 

period-certain retirement annuity plus the life retirement annuity must be the annuity amount payable until age 62, 

65, or normal retirement age, as selected by the member at retirement, for an annuity amount payable under section 

354.35.  A postretirement adjustment granted on the period-certain retirement annuity must terminate when the 

period-certain retirement annuity terminates. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 81.  Minnesota Statutes 2009 Supplement, section 356.415, is amended by adding a subdivision to read: 

 

Subd. 1e.  Annual postretirement adjustments; State Patrol retirement plan.  (a) Retirement annuity, 

disability benefit, or survivor benefit recipients of the State Patrol retirement plan are entitled to a postretirement 

adjustment annually on January 1, as follows: 

 

(1) a postretirement increase of 1.5 percent must be applied each year, effective on January 1, to the monthly 

annuity or benefit of each annuitant or benefit recipient who has been receiving an annuity or a benefit for at least 

18 full months before the January 1 increase; and 

 

(2) for each annuitant or benefit recipient who has been receiving an annuity or a benefit for at least six full 

months, an annual postretirement increase of 1/12 of 1.5 percent for each month that the person has been receiving 

an annuity or benefit must be applied, effective January 1, following the calendar year in which the person has been 

retired for at least six months, but has been retired for less than 18 months. 

 

(b) The increases provided by this subdivision commence on January 1, 2011.  Increases under this subdivision 

for the State Patrol retirement plan terminate on December 31 of the calendar year in which the actuarial valuation 

prepared by the approved actuary under sections 356.214 and 356.215 and the standards for actuarial work 
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promulgated by the Legislative Commission on Pensions and Retirement indicates that the market value of assets of 

the retirement plan equals or exceeds 90 percent of the actuarial accrued liability of the retirement plan and increases 

under subdivision 1 recommence after that date. 

 

(c) An increase in annuity or benefit payments under this subdivision must be made automatically unless written 

notice is filed by the annuitant or benefit recipient with the executive director of the applicable covered retirement 

plan requesting that the increase not be made. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 82.  Minnesota Statutes 2009 Supplement, section 356.415, is amended by adding a subdivision to read: 

 

Subd. 3.  Actuarial valuation reports until funding is stabilized.  Notwithstanding any provision of section 

356.215, subdivision 8, to the contrary, until the actuarial valuations, prepared annually by the approved actuary 

under sections 356.214 and 356.215 and the standards for actuarial work promulgated by the Legislative 

Commission on Pensions and Retirement, indicate that the market value of assets of the applicable covered plans 

equals or exceeds 90 percent of the actuarial accrued liabilities, the actuarial valuation reports must utilize a 

postretirement interest rate assumption that is equal to the difference between the preretirement interest rate 

assumption provided in section 356.215, subdivision 8, and the stated annual postretirement adjustment rate 

provided under this section, as applicable to each covered plan. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 83.  Minnesota Statutes 2008, section 356.47, subdivision 3, is amended to read: 

 

Subd. 3.  Payment.  (a) Beginning one year after the reemployment withholding period ends relating to the 

reemployment that gave rise to the limitation, and the filing of a written application, the retired member is entitled to 

the payment, in a lump sum, of the value of the person's amount under subdivision 2, plus annual compound interest 

at.  For the general state employees retirement plan, the correctional state employees retirement plan, the general 

employees retirement plan of the Public Employees Retirement Association, the public employees police and fire 

retirement plan, the local government correctional employees retirement plan, and the teachers retirement plan, the 

annual interest rate is six percent from the date on which the amount was deducted from the retirement annuity to 

the date of payment or until January 1, 2011, whichever is earlier, and no interest after January 1, 2011.  For the 

Duluth Teachers Retirement Fund Association, the annual interest is six percent from the date on which the amount 

was deducted from the retirement annuity to the date of payment or until June 30, 2010, whichever is earlier, and no 

interest after June 30, 2010.  For the St. Paul Teachers Retirement Fund Association, the annual interest is the 

compound annual rate of six percent from the date that the amount was deducted from the retirement annuity to the 

date of payment. 

 

(b) The written application must be on a form prescribed by the chief administrative officer of the applicable 

retirement plan. 

 

(c) If the retired member dies before the payment provided for in paragraph (a) is made, the amount is payable, 

upon written application, to the deceased person's surviving spouse, or if none, to the deceased person's designated 

beneficiary, or if none, to the deceased person's estate. 

 

(d) In lieu of the direct payment of the person's amount under subdivision 2, on or after the payment date under 

paragraph (a), if the federal Internal Revenue Code so permits, the retired member may elect to have all or any 

portion of the payment amount under this section paid in the form of a direct rollover to an eligible retirement plan 

as defined in section 402(c) of the federal Internal Revenue Code that is specified by the retired member.  If the 
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retired member dies with a balance remaining payable under this section, the surviving spouse of the retired 

member, or if none, the deceased person's designated beneficiary, or if none, the administrator of the deceased 

person's estate may elect a direct rollover under this paragraph. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 84.  Minnesota Statutes 2009 Supplement, section 423A.02, subdivision 3, is amended to read: 

 

Subd. 3.  Reallocation of amortization or supplementary amortization state aid.  (a) Seventy percent of the 

difference between $5,720,000 and the current year amortization aid and supplemental amortization aid distributed 

under subdivisions 1 and 1a that is not distributed for any reason to a municipality for use by a local police or 

salaried fire relief association must be distributed by the commissioner of revenue according to this paragraph.  The 

commissioner shall distribute 50 percent of the amounts derived under this paragraph to the Teachers Retirement 

Association, ten percent to the Duluth Teachers Retirement Fund Association, and 40 percent to the St. Paul 

Teachers Retirement Fund Association to fund the unfunded actuarial accrued liabilities of the respective funds.  

These payments shall be made on or before June 30 each fiscal year.  If the St. Paul Teachers Retirement Fund 

Association becomes fully funded, its eligibility for this aid ceases.  Amounts remaining in the undistributed balance 

account at the end of the biennium if aid eligibility ceases cancel to the general fund. 

 

(b) In order to receive amortization and supplementary amortization aid under paragraph (a), Independent School 

District No. 625, St. Paul, must make contributions to the St. Paul Teachers Retirement Fund Association in 

accordance with the following schedule: 

 

 Fiscal Year Amount 

 

 1996 $0 

 1997 $0 

 1998 $200,000 

 1999 $400,000 

 2000 $600,000 

 2001 and thereafter $800,000 

 

(c) Special School District No. 1, Minneapolis, and the city of Minneapolis must each make contributions to the 

Teachers Retirement Association in accordance with the following schedule: 

 

 Fiscal Year City amount School district amount 

 

 1996 $0 $0 

 1997 $0 $0 

 1998 $250,000 $250,000 

 1999 $400,000 $400,000 

 2000 $550,000 $550,000 

 2001 $700,000 $700,000 

 2002 $850,000 $850,000 

 2003 and thereafter $1,000,000 $1,000,000 

 

(d) Money contributed under paragraph (a) and either paragraph (b) or (c), as applicable, must be credited to a 

separate account in the applicable teachers retirement fund and may not be used in determining any benefit 

increases.  The separate account terminates for a fund when the aid payments to the fund under paragraph (a) cease. 
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(e) (d) Thirty percent of the difference between $5,720,000 and the current year amortization aid and 
supplemental amortization aid under subdivisions 1 and 1a that is not distributed for any reason to a municipality for 
use by a local police or salaried firefighter relief association must be distributed under section 69.021, subdivision 7, 
paragraph (d), as additional funding to support a minimum fire state aid amount for volunteer firefighter relief 
associations. 

 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 
Sec. 85.  LOCAL RETIREMENT FUND INVESTMENT AUTHORITIES STUDY .   
 
A study group consisting of representatives from pension plans subject to Minnesota Statutes, section 356A.06, 

subdivision 6 or 7, shall be convened by the state auditor to study investment-related provisions, authorities, and 
limitations under Minnesota Statutes, chapter 356A, and related sections of other chapters.  Administrative support 
for the study group shall be provided by the state auditor.  The study group shall prepare a report to include an 
assessment of the effectiveness of current statutory prescriptions, options for change, and recommendations for 
consideration by the governor and the legislature during the 2011 legislative session.  The report will be provided no 
later than January 15, 2011, to the executive director of the Legislative Commission on Pensions and Retirement, the 
chair and ranking minority caucus member of the senate State and Local Government Operations and Oversight 
Committee, and the chair and ranking minority caucus member of the house State and Local Government Operations 
Reform, Technology and Elections Committee. 

 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 
Sec. 86.  DEFINED CONTRIBUTION PLAN STUDY .   
 
The executive directors of the Minnesota State Retirement System, the Public Employees Retirement 

Association, and the Teachers Retirement Association shall jointly conduct a study of defined benefit, defined 
contribution, and other alternative retirement plans for Minnesota public employees.  The study must include 
analysis of the feasibility, sustainability, financial impacts, and other design considerations of these retirement plans.  
The report must be provided no later than June 1, 2011, to the chair, the vice-chair, and the executive director of the 
Legislative Commission on Pensions and Retirement. 

 
Sec. 87.  BYLAW AUTHORIZATION .   
 
Consistent with the requirements of Minnesota Statutes, section 354A.12, subdivision 4, the board of the Duluth 

Teachers Retirement Fund Association is authorized to revise the bylaws or articles of incorporation so that the 
requirements of this act apply to the old law coordinated program. 

 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 
Sec. 88.  ST. PAUL TEACHERS RETIREMENT FUND ASSOCIATION; TEMPORARY SUSPENSION 

OF POSTRETIREMENT ADJUSTMENT .   
 
Notwithstanding Minnesota Statutes, section 354A.29, no postretirement benefit adjustment to benefit recipients 

of the St. Paul Teachers Retirement Fund Association shall be provided for the year commencing January 1, 2011. 
 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 
Sec. 89.  REPEALER.   
 
Minnesota Statutes 2008, section 354A.27, subdivision 1, is repealed. 
 
EFFECTIVE DATE .  This section is effective July 1, 2010. 
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ARTICLE 2 

 

MSRS ADMINISTRATIVE PROVISIONS 

 

Section 1.  Minnesota Statutes 2008, section 352.01, subdivision 2a, is amended to read: 

 

Subd. 2a.  Included employees.  (a) "State employee" includes: 

 

(1) employees of the Minnesota Historical Society; 

 

(2) employees of the State Horticultural Society; 

 

(3) employees of the Minnesota Crop Improvement Association; 

 

(4) employees of the adjutant general who whose salaries are paid from federal funds and who are not covered 

by any federal civilian employees retirement system; 

 

(5) employees of the Minnesota State Colleges and Universities who are employed under the university or 

college activities program; 

 

(6) currently contributing employees covered by the system who are temporarily employed by the legislature 

during a legislative session or any currently contributing employee employed for any special service as defined in 

subdivision 2b, clause (8); 

 

(7) employees of the legislature who are appointed without a limit on the duration of their employment and 

persons employed or designated by the legislature or by a legislative committee or commission or other competent 

authority to conduct a special inquiry, investigation, examination, or installation; 

 

(8) trainees who are employed on a full-time established training program performing the duties of the classified 

position for which they will be eligible to receive immediate appointment at the completion of the training period; 

 

(9) employees of the Minnesota Safety Council; 

 

(10) any employees who are on authorized leave of absence from the Transit Operating Division of the former 

Metropolitan Transit Commission and who are employed by the labor organization which is the exclusive 

bargaining agent representing employees of the Transit Operating Division; 

 

(11) employees of the Metropolitan Council, Metropolitan Parks and Open Space Commission, Metropolitan 

Sports Facilities Commission, or Metropolitan Mosquito Control Commission, or Metropolitan Radio Board unless 

excluded under subdivision 2b or are covered by another public pension fund or plan under section 473.415, 

subdivision 3; 

 

(12) judges of the Tax Court; 

 

(13) personnel who were employed on June 30, 1992, by the University of Minnesota in the management, 

operation, or maintenance of its heating plant facilities, whose employment transfers to an employer assuming 

operation of the heating plant facilities, so long as the person is employed at the University of Minnesota heating 

plant by that employer or by its successor organization; 

 

(14) personnel who are employed as seasonal help employees in the classified or unclassified service employed 

by the Department of Revenue;  
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(15) persons who are employed by the Department of Commerce as a peace officer in the Insurance Fraud 
Prevention Division under section 45.0135 who have attained the mandatory retirement age specified in section 
43A.34, subdivision 4; 

 
(16) employees of the University of Minnesota unless excluded under subdivision 2b, clause (3);  
 
(17) employees of the Middle Management Association whose employment began after July 1, 2007, and to 

whom section 352.029 does not apply; and 
 
(18) employees of the Minnesota Government Engineers Council to whom section 352.029 does not apply. 
 
(b) Employees specified in paragraph (a), clause (13), are included employees under paragraph (a) if employer 

and employee contributions are made in a timely manner in the amounts required by section 352.04.  Employee 
contributions must be deducted from salary.  Employer contributions are the sole obligation of the employer 
assuming operation of the University of Minnesota heating plant facilities or any successor organizations to that 
employer. 

 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 
Sec. 2.  Minnesota Statutes 2008, section 352.03, subdivision 4, is amended to read: 
 
Subd. 4.  Duties and powers of board of directors.  (a) The board shall: 
 
(1) elect a chair; 
 
(2) appoint an executive director; 
 
(3) establish rules to administer this chapter and chapters 3A, 352B, 352C, 352D, and 490 and transact the 

business of the system, subject to the limitations of law; 
 
(4) consider and dispose of, or take any other action the board of directors deems appropriate concerning, denials 

of applications for annuities or disability benefits under this chapter, chapter 3A, 352B, 352C, 352D, or 490, and 
complaints of employees and others pertaining to the retirement of employees and the operation of the system; 

 
(5) oversee the administration of the state deferred compensation plan established in section 352.965; and 
 
(6) oversee the administration of the health care savings plan established in section 352.98.   
 
(b) The board shall advise the director on any matters relating to the system and carrying out functions and 

purposes of this chapter.  The board's advice shall control. 
 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 
Sec. 3.  Minnesota Statutes 2008, section 352.04, subdivision 9, is amended to read: 
 
Subd. 9.  Erroneous deductions, canceled warrants.  (a) Deductions taken from the salary of an employee for 

the retirement fund in error excess of required amounts must, upon discovery and verification by the department 
making the deduction, be refunded to the employee. 

 
(b) If a deduction for the retirement fund is taken from a salary warrant or check, and the check is canceled or the 

amount of the warrant or check returned to the funds of the department making the payment, the sum deducted, or 
the part of it required to adjust the deductions, must be refunded to the department or institution if the department 
applies for the refund on a form furnished by the director.  The department's payments must likewise be refunded to 
the department. 
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(c) Employee deductions and employer contributions taken in error may be directly transferred, without interest, 

to another Minnesota public employee retirement plan by which the employee is actually covered. 

 

For purposes of this subdivision, a Minnesota public pension plan means a plan specified in section 356.30, 

subdivision 3, or the plan governed by chapter 354B.   

 

(c) If erroneous employee deductions and employer contributions are caused by an error in plan coverage 

involving the plan and any other plans specified in section 356.99, that section applies.  If the employee should have 

been covered by the plan governed by chapter 352D, 353D, 354B, or 354D, the employee deductions and employer 

contributions taken in error must be directly transferred to the applicable employee's account in the correct 

retirement plan, with interest at the rate of 0.71 percent per month, compounded annually, from the first day of the 

month following the month in which coverage should have commenced in the correct defined contribution plan until 

the end of the month in which the transfer occurs. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 4.  Minnesota Statutes 2008, section 352.115, subdivision 10, is amended to read: 

 

Subd. 10.  Reemployment of annuitant.  (a) Except for salary or wages received as a temporary employee of 

the legislature during a legislative session, if any retired employee again becomes entitled to receive salary or wages 

from the state, or any employer who employs state employees as that term is defined in section 352.01, subdivision 

2, other than salary or wages received as a temporary employee of the legislature during a legislative session in a 

position covered by this chapter, the annuity or retirement allowance shall must cease when the retired employee has 

earned an amount equal to the annual maximum earnings allowable for that age for the continued receipt of full 

benefit amounts monthly under the federal old age, survivors, and disability insurance program as set by the 

secretary of health and human services under United States Code, title 42, section 403, in any calendar year.  If the 

retired employee has not yet reached the minimum age for the receipt of Social Security benefits, the maximum 

earnings for the retired employee shall be are equal to the annual maximum earnings allowable for the minimum age 

for the receipt of Social Security benefits.   

 

(b) The balance of the annual retirement annuity after cessation must be handled or disposed of as provided in 

section 356.47.   

 

(c) The annuity must be resumed when state service ends, or, if the retired employee is still employed at the 

beginning of the next calendar year, at the beginning of that calendar year, and payment must again end when the 

retired employee has earned the applicable reemployment earnings maximum specified in this subdivision.  If the 

retired employee is granted a sick leave without pay, but not otherwise, the annuity or retirement allowance must be 

resumed during the period of sick leave. 

 

(d) No payroll deductions for the retirement fund may be made from the earnings of a reemployed retired 

employee. 

 

(e) No change shall may be made in the monthly amount of an annuity or retirement allowance because of the 

reemployment of an annuitant. 

 

(f) If a reemployed annuitant whose annuity is suspended under paragraph (a) is having insurance premium 

amounts withheld under section 356.87, subdivision 2, insurance premium amounts must continue to be withheld 

and transferred from the suspended portion of the annuity.  The balance of the annual retirement annuity after 

cessation, after deduction of the insurance premium amounts, must be treated as specified in paragraph (b). 

 

EFFECTIVE DATE.  This section is effective January 1, 2010. 
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Sec. 5.  Minnesota Statutes 2008, section 352.91, is amended by adding a subdivision to read: 

 

Subd. 6.  Correction of plan coverage errors.  If erroneous employee deductions and employer contributions 

are caused by an error in plan coverage involving the correctional state employees retirement plan and any other 

plan specified in section 356.99, that section applies. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 6.  Minnesota Statutes 2008, section 352.965, subdivision 1, is amended to read: 

 

Subdivision 1.  Establishment.  (a) The Minnesota state deferred compensation plan is established.  For 

purposes of this section, "plan" means the Minnesota state deferred compensation plan, unless the context clearly 

indicates otherwise.  The Minnesota State Retirement System shall administer the plan. 

 

(b) The purpose of the plan is to provide a means for a public employee to contribute a portion of the employee's 

compensation to a tax-deferred investment account.  The plan is an eligible tax-deferred compensation plan under 

section 457(b) of the Internal Revenue Code, United States Code, title 26, section 457(b), and the applicable 

regulations under Code of Federal Regulations, title 26, parts 1.457-3 to 1.457-10. 

 

(c) The board of directors of the Minnesota State Retirement System is the plan trustee and plan sponsor.  The 

board's executive director is the plan administrator.  Fiduciary activities of the plan must be undertaken in a manner 

consistent with chapter 356A. 

 

(d) The executive director, with the approval of the board of directors, shall adopt and amend, as required to 

maintain tax-qualified status, a written plan document specifying the material terms and conditions for eligibility, 

benefits, applicable limitations, and the time and form under which benefit distributions can be made.  With the 

approval of the board of directors, the executive director may also establish policies and procedures necessary for 

the administration of the deferred compensation plan. 

 

(e) The plan document shall must include provisions that are necessary to cause the plan to be an eligible 

deferred compensation plan within the meaning of section 457(b) of the Internal Revenue Code.  The plan document 

may provide additional administrative and substantive provisions consistent with state law, provided that those 

provisions will  do not cause the plan to fail to be an eligible deferred compensation plan within the meaning of 

section 457(b) of the Internal Revenue Code and may include provisions for certain optional features and services. 

 

(f) The board of directors may authorize the executive director to establish and administer a Roth 457 plan if 

authorized by the Internal Revenue Code or a Roth individual retirement account as defined under section 408A of 

the Internal Revenue Code. 

 

(g) All amounts contributed to the deferred compensation plan and all earnings on those amounts must be held in 

trust, in custodial accounts, or in qualifying annuity contracts for the exclusive benefit of the plan participants and 

beneficiaries, as required by section 457(g) of the Internal Revenue Code and in accordance with sections 356.001 

and 356A.06, subdivision 1. 

 

(h) The information and data maintained in the accounts of the participants and beneficiaries are private data and 

shall must not be disclosed to anyone other than the participant or beneficiary pursuant to a court order or pursuant 

to under section 356.49. 

 

(i) The plan document is not subject to the rule adoption process under the Administrative Procedures Act, 

including section 14.386, but must conform with applicable federal and state laws. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 
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Sec. 7.  Minnesota Statutes 2008, section 352.965, subdivision 2, is amended to read: 
 
Subd. 2.  Right to participate in deferred compensation plan.  (a) At the request of an officer or employee of 

the state, an officer or employee of a political subdivision, or an employee covered by a retirement fund in section 
356.20, subdivision 2, the appointing authority shall defer the payment of part of the compensation of the public 
officer or employee through payroll deduction. 

 
(b) The amount to be deferred must be as provided in a written an agreement between the officer or employee 

and the public employer plan sponsor.  The agreement must be in a form specified by the executive director of the 
Minnesota State Retirement System and must be consistent with the requirements for an eligible plan under federal 
and state tax laws, regulations, and rulings. 

 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 
Sec. 8.  Minnesota Statutes 2009 Supplement, section 352B.011, subdivision 3, is amended to read: 
 
Subd. 3.  Allowable service.  (a) "Allowable service" means: 
 
(1) service in a month during which a member is paid a salary from which a member contribution is deducted, 

deposited, and credited in the State Patrol retirement fund; 
 
(2) for members defined in subdivision 10, clause (1), service in any month for which payments have been made 

to the State Patrol retirement fund under law; and 
 
(3) for members defined in subdivision 10, clauses (2) and (3), service for which payments have been made to 

the State Patrol retirement fund under law, service for which payments were made to the State Police officers 
retirement fund under law after June 30, 1961, and all prior service which was credited to a member for service on 
or before June 30, 1961.; 

 
(4) any period of authorized leave of absence without pay that does not exceed one year and for which the 

employee obtains credit by payment to the fund under section 352B.013; and 
 
(5) eligible periods of uniformed service for which the member obtained service credit by payment under section 

352B.086 to the fund. 
 
(b) Allowable service also includes any period of absence from duty by a member who, by reason of injury 

incurred in the performance of duty, is temporarily disabled and for which disability the state is liable under the 
workers' compensation law, until the date authorized by the executive director for commencement of payment of a 
disability benefit or until the date of a return to employment. 

 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 
Sec. 9.  [352B.013] AUTHORIZED LEAVE OF ABSENCE SERVICE CREDIT PURCHASE 

PROCEDURE.   
 
Subdivision 1.  Application.  This section specifies the procedure for purchasing service credit in the State 

Patrol retirement plan for authorized leaves of absence under section 352B.011, subdivision 3, unless an alternative 
payment procedure is specified in law for a particular form of leave or break in service. 

 
Subd. 2.  Purchase procedure.  (a) An employee covered by the plan specified in this chapter may purchase 

credit for allowable service in the plan for a period specified in subdivision 1 if the employee makes a payment as 
specified in paragraph (b) or (c), whichever applies.  The employing unit, at its option, may pay the employer 
portion of the amount specified in paragraph (b) on behalf of its employees. 
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(b) If payment is received by the executive director within one year from the date the employee returned to work 

following the authorized leave, the payment amount is equal to the employee and employer contribution rates 

specified in section 352B.02 at the end of the leave period multiplied by the employee's hourly rate of salary on the 

date of return from the leave of absence and by the days and months of the leave of absence for which the employee 

is eligible for allowable service credit.  The payment must include compound interest at a monthly rate of 0.71 

percent from the last day of the leave period until the last day of the month in which payment is received.  If 

payment is received by the executive director after one year from the date the employee returned to work following 

the authorized leave, the payment amount is the amount determined under section 356.551.  Payment under this 

paragraph must be made before the date of termination from public employment covered under this chapter. 

 

(c) If the employee terminates employment covered by this chapter during the leave or following the leave rather 

than returning to covered employment, payment must be received by the executive director within 30 days after the 

termination date.  The payment amount is equal to the employee and employer contribution rates specified in section 

352B.02 on the day prior to the termination date, multiplied by the employee's hourly rate of salary on that date and 

by the days and months of the leave of absence prior to termination. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 

 

Sec. 10.  Minnesota Statutes 2008, section 352B.02, is amended by adding a subdivision to read: 

 

Subd. 3.  Correction of plan coverage errors.  If erroneous employee deductions and employer contributions 

are caused by an error in plan coverage involving the State Patrol retirement plan and any other plan specified in 

section 356.99, that section applies. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 11.  Minnesota Statutes 2008, section 353.27, subdivision 7a, is amended to read: 

 

Subd. 7a.  Deductions or contributions transmitted by error.  (a) If employee deductions and employer 

contributions were erroneously transmitted to the association, but should have been transmitted to another 

Minnesota public pension a plan covered by chapter 352D, 353D, 354B, or 354D, the executive director shall 

transfer the erroneous employee deductions and employer contributions to the appropriate retirement fund or 

individual account, as applicable, without interest.  The time limitations specified in subdivisions 7 and 12 do not 

apply.  The transfer to the applicable defined contribution plan account must include interest at the rate of 0.71 

percent per month, compounded annually, from the first day of the month following the month in which coverage 

should have commenced in the defined contribution plan until the end of the month in which the transfer occurs. 

 

(b) For purposes of this subdivision, a Minnesota public pension plan means a plan specified in section 356.30, 

subdivision 3, or the plans governed by chapters 353D and 354B.   

 

(c) (b) A potential transfer under paragraph (a) that is reasonably determined to cause the plan to fail to be a 

qualified plan under section 401(a) of the federal Internal Revenue Code, as amended, must not be made by the 

executive director of the association.  Within 30 days after being notified by the Public Employees Retirement 

Association of an unmade potential transfer under this paragraph, the employer of the affected person must transmit 

an amount representing the applicable salary deductions and employer contributions, without interest, to the 

retirement fund of the appropriate Minnesota public pension plan, or to the applicable individual account if the 

proper coverage is by a defined contribution plan.  The association must provide the employing unit a credit for the 

amount of the erroneous salary deductions and employer contributions against future contributions from the 

employer.  If the employing unit receives a credit under this paragraph, the employing unit is responsible for 

refunding to the applicable employee any amount that had been erroneously deducted from the person's salary. 
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(c) If erroneous employee deductions and employer contributions reflect a plan coverage error involving any 

Public Employees Retirement Association plan specified in section 356.99 and any other plan specified in that 

section, section 356.99 applies. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 12.  Minnesota Statutes 2008, section 353.37, subdivision 3a, is amended to read: 

 

Subd. 3a.  Disposition of suspension or reduction amount.  (a) The balance of the annual retirement annuity 

after suspension or the amount of the retirement annuity reduction must be handled or disposed of as provided in 

section 356.47.   

 

(b) If a reemployed annuitant whose annuity is suspended is having insurance premium amounts withheld under 

section 356.87, subdivision 2, insurance premium amounts must continue to be withheld and transferred from the 

suspended portion of the annuity.  The balance of the annual retirement annuity after cessation, after deduction of 

the insurance premium amounts, must be treated as specified in paragraph (a). 

 

EFFECTIVE DATE .  This section is effective January 1, 2010. 

 

Sec. 13.  Minnesota Statutes 2008, section 354.42, subdivision 7, is amended to read: 

 

Subd. 7.  Erroneous salary deductions or direct payments.  (a) Any deductions taken from the salary of an 

employee for the retirement fund in error excess of amounts required must be refunded to the employee upon the 

discovery of the error and after the verification of the error by the employing unit making the deduction.  The 

corresponding excess employer contribution and excess additional employer contribution amounts attributable to the 

erroneous salary deduction must be refunded to the employing unit. 

 

(b) If salary deductions and employer contributions were erroneously transmitted to the retirement fund and 

should have been transmitted to another Minnesota public pension the plan covered by chapter 352D, 353D, 354B, 

or 354D, the executive director must transfer these salary deductions and employer contributions to the account of 

the appropriate public pension fund without interest.  For purposes of this paragraph, a Minnesota public pension 

plan means a plan specified in section 356.30, subdivision 3, or the plan governed by chapter 354B.  person under 

the applicable plan.  The transfer to the applicable defined contribution plan account must include interest at the rate 

of 0.71 percent per month, compounded annually, from the first day of the month following the month in which 

coverage should have commenced in the defined contribution plan until the end of the month in which the 

transfer occurs.   

 

(c) A potential transfer under paragraph (b) that would cause the plan to fail to be a qualified plan under section 

401(a) of the Internal Revenue Code, as amended, must not be made by the executive director.  Within 30 days after 

being notified by the Teachers Retirement Association of an unmade potential transfer under this paragraph, the 

employer of the affected person must transmit an amount representing the applicable salary deductions and 

employer contributions, without interest, to the retirement fund of the appropriate Minnesota public pension plan 

fund account of the applicable person under the appropriate plan.  The retirement association must provide a credit 

for the amount of the erroneous salary deductions and employer contributions against future contributions from the 

employer. 

 

(d) If a salary warrant or check from which a deduction for the retirement fund was taken has been canceled or 

the amount of the warrant or if a check has been returned to the funds of the employing unit making the payment, a 

refund of the amount deducted, or any portion of it that is required to adjust the salary deductions, must be made to 

the employing unit. 
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(e) Erroneous direct payments of member-paid contributions or erroneous salary deductions that were not 

refunded during the regular payroll cycle processing must be refunded to the member, plus interest computed using 

the rate and method specified in section 354.49, subdivision 2.   

 

(f) Any refund under this subdivision that would cause the plan to fail to be a qualified plan under section 401(a) 

of the Internal Revenue Code, as amended, may not be refunded and instead must be credited against future 

contributions payable by the employer.  The employer is responsible for refunding to the applicable employee any 

amount that was erroneously deducted from the salary of the employee, with interest as specified in paragraph (e). 

 

(g) If erroneous employee deductions and employer contributions are caused by an error in plan coverage 

involving the plan and any other plan specified in section 356.99, that section applies. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 14.  Minnesota Statutes 2008, section 354A.12, is amended by adding a subdivision to read: 

 

Subd. 6a.  Erroneous salary deductions or direct payments.  If erroneous employee deductions and employer 

contributions reflect a plan coverage error involving any plan covered by this chapter and any plan specified in 

section 356.99, that section applies. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 15.  Minnesota Statutes 2008, section 356.24, subdivision 1, is amended to read: 

 

Subdivision 1.  Restriction; exceptions.  (a) It is unlawful for a school district or other governmental 

subdivision or state agency to levy taxes for, or to contribute public funds to a supplemental pension or deferred 

compensation plan that is established, maintained, and operated in addition to a primary pension program for the 

benefit of the governmental subdivision employees other than: 

 

(1) to a supplemental pension plan that was established, maintained, and operated before May 6, 1971; 

 

(2) to a plan that provides solely for group health, hospital, disability, or death benefits; 

 

(3) to the individual retirement account plan established by chapter 354B; 

 

(4) to a plan that provides solely for severance pay under section 465.72 to a retiring or terminating employee;  

 

(5) for employees other than personnel employed by the Board of Trustees of the Minnesota State Colleges and 

Universities and covered under the Higher Education Supplemental Retirement Plan under chapter 354C, but 

including city managers covered by an alternative retirement arrangement under section 353.028, subdivision 3, 

paragraph (a), or by the defined contribution plan of the Public Employees Retirement Association under section 

353.028, subdivision 3, paragraph (b), if the supplemental plan coverage is provided for in a personnel policy of the 

public employer or in the collective bargaining agreement between the public employer and the exclusive 

representative of public employees in an appropriate unit or in the individual employment contract between a city 

and a city manager, and if for each available investment all fees and historic rates of return for the prior one-, three-, 

five-, and ten-year periods, or since inception, are disclosed in an easily comprehended document not to exceed two 

pages, in an amount matching employee contributions on a dollar for dollar basis, but not to exceed an employer 

contribution of one-half of the available elective deferral permitted per year per employee, under the Internal 

Revenue Code: 

 

(i) to the state of Minnesota deferred compensation plan under section 352.965;  
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(ii) in payment of the applicable portion of the contribution made to any investment eligible under section 403(b) 

of the Internal Revenue Code, if the employing unit has complied with any applicable pension plan provisions of the 

Internal Revenue Code with respect to the tax-sheltered annuity program during the preceding calendar year; or 

 

(iii) any other deferred compensation plan offered by the employer under section 457 of the Internal Revenue 

Code; 

 

(6) for personnel employed by the Board of Trustees of the Minnesota State Colleges and Universities and not 

covered by clause (5), to the supplemental retirement plan under chapter 354C, if the supplemental plan coverage is 

provided for in a personnel policy or in the collective bargaining agreement of the public employer with the 

exclusive representative of the covered employees in an appropriate unit, in an amount matching employee 

contributions on a dollar for dollar basis, but not to exceed an employer contribution of $2,700 a year for each 

employee; 

 

(7) to a supplemental plan or to a governmental trust to save for postretirement health care expenses qualified for 

tax-preferred treatment under the Internal Revenue Code, if the supplemental plan coverage is provided for in a 

personnel policy or in the collective bargaining agreement of a public employer with the exclusive representative of 

the covered employees in an appropriate unit; 

 

(8) to the laborers national industrial pension fund or to a laborers local pension fund for the employees of a 

governmental subdivision who are covered by a collective bargaining agreement that provides for coverage by that 

fund and that sets forth a fund contribution rate, but not to exceed an employer contribution of $5,000 per year per 

employee; 

 

(9) to the plumbers and pipefitters national pension fund or to a plumbers and pipefitters local pension fund for 

the employees of a governmental subdivision who are covered by a collective bargaining agreement that provides 

for coverage by that fund and that sets forth a fund contribution rate, but not to exceed an employer contribution of 

$5,000 per year per employee; 

 

(10) to the international union of operating engineers pension fund for the employees of a governmental 

subdivision who are covered by a collective bargaining agreement that provides for coverage by that fund and that 

sets forth a fund contribution rate, but not to exceed an employer contribution of $5,000 per year per employee;  

 

(11) to a supplemental plan organized and operated under the federal Internal Revenue Code, as amended, that is 

wholly and solely funded by the employee's accumulated sick leave, accumulated vacation leave, and accumulated 

severance pay;  

 

(12) to the International Association of Machinists national pension fund for the employees of a governmental 

subdivision who are covered by a collective bargaining agreement that provides for coverage by that fund and that 

sets forth a fund contribution rate, but not to exceed an employer contribution of $5,000 per year per employee; or 

 

(13) for employees of United Hospital District, Blue Earth, to the state of Minnesota deferred compensation 

program, if the employee makes a contribution, in an amount that does not exceed the total percentage of covered 

salary under section 353.27, subdivisions 3 and 3a. 

 

(b) No governmental subdivision may make a contribution to a deferred compensation plan operating under 

section 457 of the Internal Revenue Code for volunteer or emergency on-call firefighters in lieu of providing 

retirement coverage under the federal Old Age, Survivors, and Disability Insurance Program. 

 

EFFECTIVE DATE .  This section is effective the day following final enactment. 
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Sec. 16.  Minnesota Statutes 2008, section 356.50, subdivision 4, is amended to read: 
 
Subd. 4.  Annuity repayment.  Notwithstanding subdivisions 1 and 2, if after being discharged, the person 

commences receipt of an annuity from the applicable plan, and it is later determined that the person was wrongfully 
discharged, the person shall repay the annuity received in a lump sum within 60 days of receipt of the back pay 
award.  If the annuity is not repaid, the person is not entitled to reinstatement in the applicable plan as an active 
member, the person is not authorized to make payments under subdivision 2, paragraph (a), and, for subsequent 
employment with the employer, the person shall be treated as a reemployed annuitant. 

 
EFFECTIVE DATE .  This section is effective the day following final enactment. 
 

CORRECTION OF PLAN COVERAGE ERRORS 
 

Sec. 17.  [356.99] CORRECTION OF ERRONEOUS DEFINED BENEFIT PLAN COVERAGE .   
 
Subdivision 1.  Definitions.  (a) For purposes of this section, the terms in paragraphs (b) to (e) have the 

meanings given them. 
 
(b) "Chief administrative officer" means the person selected or elected by the governing board of a covered 

pension plan with primary responsibility to administer the covered pension plan, or that person's designee or 
representative. 

 
(c) "Covered pension plan" means a plan enumerated in section 356.30, subdivision 3, except clauses (3), (5), 

(6), and (11). 
 
(d) "Governing board" means the governing board of the Minnesota State Retirement System, the Public 

Employees Retirement Association, the Teachers Retirement Association, the Duluth Teachers Retirement Fund 
Association, or the St. Paul Teachers Retirement Fund Association. 

 
(e) "Member" means an active plan member in a covered pension plan. 
 
Subd. 2.  Treatment of terminated employee coverage error.  Any person who terminated the erroneously 

covered service before a chief administrative officer determined the covered pension plan coverage was in error 
retains the coverage with the plan that originally credited the service. 

 
Subd. 3.  Active employee correction of prospective service coverage.  Upon determination by a chief 

administrative officer that a member is covered by the wrong pension plan, the employer must stop remitting the 
erroneous employee deductions and employer contributions and report the employee to the correct covered pension 
plan for all subsequent service. 

 
Subd. 4.  Active employee treatment of past service.  Any plan member, with past service credited in an 

erroneous plan, retains the coverage for that past service with the plan that originally credited that service if the 
reporting error began earlier than two fiscal years prior to the current fiscal year in which the error was determined 
by the chief administrative officer.  If the reporting error began within two fiscal years prior to the current fiscal 
year, the pension plan coverage for that past service must be corrected as provided in subdivision 5. 

 
Subd. 5.  Past service transfer procedure.  (a) For cases under subdivision 4 requiring correction of prior 

service coverage, on behalf of the applicable member the chief administrative officer of the covered pension plan 
fund that has received erroneous employee deductions and employer contributions must transfer to the appropriate 
covered retirement plan fund an amount which is the lesser of all contributions made by or on behalf of the member 
for the period of erroneous membership, or the specific amount requested by the chief administrative officer of the 
other covered pension plan which represents the employee deductions and employer contributions that would have 
been made had the member been properly reported. 
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(b) If excess employee deductions remain in the member's account after the transfer of funds, the remaining 

erroneous amount must be refunded to the person with interest at the rate provided under the general refund law of 

the applicable covered pension plan.  The chief administrative officer must also return any remaining excess 

employer contributions by providing to the employer a credit against future contributions payable by that employer. 

 

(c) If the contributions transferred to the correct covered pension plan fund are less than the amounts required for 

the period being corrected, the chief administrative officer of the correct covered pension plan fund must collect the 

remaining employee deductions and employer contributions from the employer under laws for recovering deficient 

contributions applicable to the correct covered pension plan, except that no interest is chargeable if the additional 

amounts due under this paragraph are received by the chief administrative officer within 30 days of notifying the 

employer of the amount due. 

 

(d) A potential transfer under this section that would cause a plan to fail to be a qualified plan under section 

401(a) of the Internal Revenue Code, as amended, must not be made.  Within 30 days after being notified by a chief 

administrative officer of an unmade potential transfer under this section, the employer of the member must transmit 

an amount representing the applicable salary deductions and employer contributions, without interest, to the fund of 

the appropriate covered pension plan.  The chief administrative officer of the covered pension plan which 

erroneously provided coverage must provide to the employer a credit for the amount of the erroneous salary 

deductions and employer contributions against future contributions from that employer. 

 

(e) Upon transfer of the required assets, or payment from the employer under paragraph (d), whichever is 

applicable, allowable service and salary credit for the period being transferred is forfeited in the erroneous plan and 

is granted in the correct plan. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 18.  Minnesota Statutes 2008, section 490.123, is amended by adding a subdivision to read: 

 

Subd. 4.  Correction of contribution errors .  (a) If erroneous employee deductions and employer contributions 

are caused by an error in plan coverage involving the judges retirement plan and any other plan specified in section 

356.99, that section applies. 

 

(b) The provisions of section 352.04, subdivisions 8 and 9, apply to the judges' retirement plan, except that if 

employee deductions or contributions are erroneously transmitted to the judges' retirement fund for service rendered 

after the service credit limit under section 490.121, subdivision 22, has been attained, consistent with section 

352D.04, subdivision 2, no employer contributions may be transferred. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 19.  REPEALER.   

 

Minnesota Statutes 2008, sections 352.91, subdivision 5; and 353.88, are repealed. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

ARTICLE 3 

 

MINNESOTA STATE DEFERRED COMPENSATION PLAN AMENDMENTS 

 

Section 1.  Minnesota Statutes 2008, section 352.965, subdivision 6, is amended to read: 
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Subd. 6.  Plan administrative expenses.  (a) The reasonable and necessary administrative expenses of the 

deferred compensation plan may be charged to plan participants in the form of an annual fee, an asset-based fee, a 

percentage of the contributions to the plan, or a combination thereof, as set forth in the plan document.  The 

executive director of the system at the direction of the board of directors shall establish procedures to carry out this 

section including allocation of administrative costs of the plan to participants.  Processes and procedures shall be set 

forth in the plan document.  Fees cannot be charged on contributions and investment returns attributable to 

contributions made to the Minnesota supplemental investment funds before July 1, 1992.   

 

(b) The plan document must conform to federal and state tax laws, regulations, and rulings, and is not subject to 

the Administrative Procedure Act. 

 

(c) The executive director may contract with a third party to perform administrative and record keeping 

functions.  The executive director may solicit bids and negotiate such contracts.  Participating employers must 

provide the necessary data to the third-party record keeper as determined by the executive director.  The third-party 

record keeper and the Minnesota State Retirement System shall follow the data privacy provisions under chapter 13.  

The third-party record keeper may not solicit participants for any product or services not related to the deferred 

compensation plan. 

 

(d) The board of directors may authorize a third-party investment consultant to provide investment information 

and advice, provided that if  the offering of such information and advice is consistent with the investment advice 

requirements applicable to private plans under Title VI, subtitle A, of the Pension Protection Act of 2006, Public 

Law 109-280, section 601. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

ARTICLE 4 

 

MSRS UNCLASSIFIED STATE EMPLOYEES RETIREMENT PROGRAM AMENDMENTS 

 

Section 1.  Minnesota Statutes 2009 Supplement, section 352.01, subdivision 2b, is amended to read: 

 

Subd. 2b.  Excluded employees.  "State employee" does not include:   

 

(1) students who are employed by the University of Minnesota, or the state colleges and universities, unless 

approved for coverage by the Board of Regents of the University of Minnesota or the Board of Trustees of the 

Minnesota State Colleges and Universities, whichever is applicable;  

 

(2) employees who are eligible for membership in the state Teachers Retirement Association, except employees 

of the Department of Education who have chosen or may choose to be covered by the general state employees 

retirement plan of the Minnesota State Retirement System instead of the Teachers Retirement Association;  

 

(3) employees of the University of Minnesota who are excluded from coverage by action of the Board 

of Regents;  

 

(4) officers and enlisted personnel in the National Guard and the naval militia who are assigned to permanent 

peacetime duty and who under federal law are or are required to be members of a federal retirement system;  

 

(5) election officers;  

 

(6) persons who are engaged in public work for the state but who are employed by contractors when the 

performance of the contract is authorized by the legislature or other competent authority;  
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(7) officers and employees of the senate, or of the house of representatives, or of a legislative committee or 
commission who are temporarily employed;  

 
(8) receivers, jurors, notaries public, and court employees who are not in the judicial branch as defined in section 

43A.02, subdivision 25, except referees and adjusters employed by the Department of Labor and Industry;  
 
(9) patient and inmate help who perform services in state charitable, penal, and correctional institutions including 

the Minnesota Veterans Home;  
 
(10) persons who are employed for professional services where the service is incidental to their regular 

professional duties and whose compensation is paid on a per diem basis;  
 
(11) employees of the Sibley House Association;  
 
(12) the members of any state board or commission who serve the state intermittently and are paid on a per diem 

basis; the secretary, secretary-treasurer, and treasurer of those boards if their compensation is $5,000 or less per 
year, or, if they are legally prohibited from serving more than three years; and the board of managers of the State 
Agricultural Society and its treasurer unless the treasurer is also its full-time secretary;  

 
(13) state troopers and persons who are described in section 352B.011, subdivision 10, clauses (2) to (8);  
 
(14) temporary employees of the Minnesota State Fair who are employed on or after July 1 for a period not to 

extend beyond October 15 of that year; and persons who are employed at any time by the state fair administration 
for special events held on the fairgrounds;  

 
(15) emergency employees who are in the classified service; except that if an emergency employee, within the 

same pay period, becomes a provisional or probationary employee on other than a temporary basis, the employee 
must be considered a "state employee" retroactively to the beginning of the pay period;  

 
(16) temporary employees in the classified service, and temporary employees in the unclassified service who are 

appointed for a definite period of not more than six months and who are employed less than six months in any one-
year period;  

 
(17) interns who are hired for six months or less and trainee employees, except those listed in subdivision 2a, 

clause (8);  
 
(18) persons whose compensation is paid on a fee basis or as an independent contractor;  
 
(19) state employees who are employed by the Board of Trustees of the Minnesota State Colleges and 

Universities in unclassified positions enumerated in section 43A.08, subdivision 1, clause (9);  
 
(20) state employees who in any year have credit for 12 months service as teachers in the public schools of the 

state and as teachers are members of the Teachers Retirement Association or a retirement system in St. Paul, 
Minneapolis, or Duluth, except for incidental employment as a state employee that is not covered by one of the 
teacher retirement associations or systems;  

 
(21) employees of the adjutant general who are employed on an unlimited intermittent or temporary basis in the 

classified or unclassified service for the support of Army and Air National Guard training facilities;  
 
(22) chaplains and nuns who are excluded from coverage under the federal Old Age, Survivors, Disability, and 

Health Insurance Program for the performance of service as specified in United States Code, title 42, section 
410(a)(8)(A), as amended, if no irrevocable election of coverage has been made under section 3121(r) of the Internal 
Revenue Code of 1986, as amended through December 31, 1992;  
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(23) examination monitors who are employed by departments, agencies, commissions, and boards to conduct 

examinations required by law;  

 

(24) persons who are appointed to serve as members of fact-finding commissions or adjustment panels, 

arbitrators, or labor referees under chapter 179;  

 

(25) temporary employees who are employed for limited periods under any state or federal program for training 

or rehabilitation, including persons who are employed for limited periods from areas of economic distress, but not 

including skilled and supervisory personnel and persons having civil service status covered by the system;  

 

(26) full-time students who are employed by the Minnesota Historical Society intermittently during part of the 

year and full-time during the summer months;  

 

(27) temporary employees who are appointed for not more than six months, of the Metropolitan Council and of 

any of its statutory boards, if the board members are appointed by the Metropolitan Council;  

 

(28) persons who are employed in positions designated by the Department of Management and Budget as student 

workers;  

 

(29) members of trades who are employed by the successor to the Metropolitan Waste Control Commission, who 

have trade union pension plan coverage under a collective bargaining agreement, and who are first employed after 

June 1, 1977;  

 

(30) off-duty peace officers while employed by the Metropolitan Council;  

 

(31) persons who are employed as full-time police officers by the Metropolitan Council and as police officers are 

members of the public employees police and fire fund;  

 

(32) persons who are employed as full-time firefighters by the Department of Military Affairs and as firefighters 

are members of the public employees police and fire fund;  

 

(33) foreign citizens with who are employed under a work permit of less than three years, or an H-1b/JV visa 

valid for less than three years of employment, unless notice of extension is supplied which allows them to work for 

three or more years as of the date that the extension is granted, in which case they are eligible for coverage from the 

date extended; and  

 

(34) persons who are employed by the Board of Trustees of the Minnesota State Colleges and Universities and 

who elected to remain members of the Public Employees Retirement Association or the Minneapolis Employees 

Retirement Fund, whichever applies, under Minnesota Statutes 1994, section 136C.75.; and  

 

(35) employees who have elected to transfer service to the unclassified program under section 352D.02, 

subdivision 1d. 

 

EFFECTIVE DATE .  This section is effective June 30, 2010. 

 

Sec. 2.  Minnesota Statutes 2008, section 352D.015, subdivision 4, is amended to read: 

 

Subd. 4.  General fund.  "General fund" means the general state employees retirement fund under chapter 352 

except the moneys for the unclassified program. 

 

EFFECTIVE DATE .  This section is effective June 30, 2010. 
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Sec. 3.  Minnesota Statutes 2008, section 352D.015, is amended by adding a subdivision to read: 

 

Subd. 4a.  General employees retirement plan.  "General employees retirement plan" means the general state 

employees retirement plan under chapter 352. 

 

EFFECTIVE DATE .  This section is effective June 30, 2010. 

 

Sec. 4.  Minnesota Statutes 2008, section 352D.015, subdivision 9, is amended to read: 

 

Subd. 9.  Value.  "Value" means cash value at the end of the month following receipt of an application.  If no 

application is required, "value" means the cash value at the end of the month in which the event necessitating the 

transfer occurs the market value of the account at the end of the United States investment market day. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 5.  Minnesota Statutes 2008, section 352D.02, subdivision 1c, is amended to read: 

 

Subd. 1c.  Transfer of contributions.  An employee covered by the regular general employees retirement plan 

who is subsequently employed as a full-time unclassified employee of the legislature or any commission or agency 

of the legislature without a limit on the duration of the employment may elect to transfer accumulated employee and 

matching employer contributions, as provided in section 352D.03.   

 

EFFECTIVE DATE .  This section is effective June 30, 2010. 

 

Sec. 6.  Minnesota Statutes 2008, section 352D.02, subdivision 2, is amended to read: 

 

Subd. 2.  Coverage upon employment change.  A person becoming a participant in the unclassified program 

prior to July 1, 2010, by virtue of employment in a position specified in subdivision 1, clause (4), and remaining in 

the unclassified service shall remain a participant in the program even though the position the person occupies is 

deleted from any of the sections referenced in subdivision 1, clause (4), by subsequent amendment, except that a 

person shall is not be eligible to elect the unclassified program after separation from unclassified service if on the 

return of the person to service, that position is not specified in subdivision 1, clause (4).  Any person employed in a 

position specified in subdivision 1 shall cease to participate in the unclassified program in the event that the position 

is placed in the classified service. 

 

EFFECTIVE DATE .  This section is effective June 30, 2010. 

 

Sec. 7.  Minnesota Statutes 2008, section 352D.02, subdivision 3, is amended to read: 

 

Subd. 3.  Transfer to general employees retirement plan.  (a) An employee referred to in subdivision 1, 

paragraph (c), clauses (2) to (4), (6) to (14), and (16) to (18), who is credited with employee shares in the 

unclassified program, after acquiring and who has credit for ten years of allowable service and, not later than one 

month following the termination of covered employment, may elect to terminate participation in the unclassified 

program and be covered by the general employees retirement plan by filing a written election with the executive 

director.  if the employee was employed before July 1, 2010, and has at least ten years of allowable service as of the 

date of the election or if the employee was employed after June 30, 2010, and has no more than seven years of 

allowable service as of the date of the election. 

 

(b) If the transfer election is made, the executive director shall then redeem the employee's total shares and shall 

credit to the employee's account in the general employees retirement plan the amount of contributions that would 

have been so credited had the employee been covered by the general employees retirement plan during the 
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employee's entire covered employment or elective state service.  The balance of money so redeemed and not 

credited to the employee's account shall must be transferred to the general employees retirement plan retirement 

fund, except that (1) the employee contribution paid to the unclassified program must be compared to (2) the 

employee contributions that would have been paid to the general employees retirement plan for the comparable 

period, if the individual had been covered by that plan.  If clause (1) is greater than clause (2), the difference must be 

refunded to the employee as provided in section 352.22.  If clause (2) is greater than clause (1), the difference must 

be paid by the employee within six months of electing general employees retirement plan coverage or before the 

effective date of the annuity, whichever is sooner.   

 

(b) (c) An election under paragraph (a) to transfer coverage to the general employees retirement plan is 

irrevocable during any period of covered employment. 

 

(d) A person referenced in subdivision 1, paragraph (c), clause (1), (5), or (15), who is credited with employee 

shares in the unclassified program is not permitted to terminate participation in the unclassified program and be 

covered by the general employees retirement plan. 

 

EFFECTIVE DATE .  This section is effective June 30, 2010. 

 

Sec. 8.  Minnesota Statutes 2008, section 352D.03, is amended to read: 

 

352D.03 TRANSFER OF ASSETS.   

 

Unless an eligible employee enumerated in section 352D.02, subdivision 1, has elected coverage under the 

individual retirement account plan under chapter 354B, a sum of money representing the assets credited to each 

employee exercising the option contained in section 352D.02, plus an equal employer contribution together with 

interest for an employee exercising an option under section 352D.02, an amount equal to the employee and 

employer contributions for the employment period at the applicable preretirement interest actuarial assumption rate 

during this period plus six percent interest, compounded annually, must be used for the purchase of shares on behalf 

of each employee in the accounts of the supplemental retirement fund established by section 11A.17. 

 

EFFECTIVE DATE .  This section is effective June 30, 2010. 

 

Sec. 9.  Minnesota Statutes 2008, section 352D.04, subdivision 1, is amended to read: 

 

Subdivision 1.  Investment options.  (a) A person exercising an option to participate in the retirement program 

provided by this chapter may elect to purchase shares in one or a combination of the income share account, the 

growth share account, the international share account, the money market account, the bond market account, the fixed 

interest account, or the common stock index account established in section 11A.17.  The person may elect to 

participate in one or more of the investment accounts in the fund by specifying, on a form provided in a manner 

prescribed by the executive director, the percentage of the person's contributions provided in subdivision 2 to be 

used to purchase shares in each of the accounts.   

 

(b) A participant may indicate in writing on forms provided, in a manner prescribed by the Minnesota State 

Retirement System a choice of options executive director, choose their investment allocation for subsequent 

purchases of shares.  Until a different written indication is made by the participant, the executive director shall 

purchase shares in the supplemental fund as selected by the participant.  If no initial option is chosen, 100 percent 

income shares must be purchased for a participant.  A change in choice of investment option is effective no later 

than the first pay date first occurring after 30 days following the receipt of the request for a change at the end of the 

most recent United States investment market day. 
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(c) Shares in the fixed interest account attributable to any guaranteed investment contract as of July 1, 1994, may 

not be withdrawn from the fund or transferred to another account until the guaranteed investment contract has 

expired, unless the participant qualifies for withdrawal under section 352D.05 or for benefit payments under sections 

352D.06 to 352D.075.   

 

(d) (c) A participant or former participant may also change the investment options selected for all or a portion of 

the participant's shares previously purchased in accounts, subject to the provisions of paragraph (c) concerning the 

fixed interest account.  Changes in investment options for the participant's shares must be effected as soon as cash 

flow to an account practically permits, but not later than six months after the requested change trading restrictions 

imposed on the investment option. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 10.  Minnesota Statutes 2008, section 352D.04, subdivision 2, is amended to read: 

 

Subd. 2.  Contribution rates.  (a) The money used to purchase shares under this section is the employee and 

employer contributions provided in this subdivision. 

 

(b) The employee contribution is an amount equal to four the percent of salary specified in section 352.04, 

subdivision 2, or 352.045, subdivision 3. 

 

(c) The employer contribution is an amount equal to six percent of salary. 

 

(d) For members of the legislature, the contributions under this subdivision also must be made on per diem 

payments received during a regular or special legislative session, but may not be made on per diem payments 

received outside of a regular or special legislative session, on the additional compensation attributable to a 

leadership position under section 3.099, subdivision 3, living expense payments under section 3.101, or special 

session living expense payments under section 3.103. 

 

(e) For a judge who is a member of the unclassified plan under section 352D.02, subdivision 1, paragraph (c), 

clause (16), the employee contribution rate is eight percent of salary, and there is no employer contribution. 

 

(f) These contributions must be made in the manner provided in section 352.04, subdivisions 4, 5, and 6. 

 

EFFECTIVE DATE .  This section is effective the first day of the first full pay period beginning after 

July 1, 2010. 

 

Sec. 11.  Minnesota Statutes 2008, section 352D.05, subdivision 3, is amended to read: 

 

Subd. 3.  Full or partial withdrawal .  After termination of covered employment or at any time thereafter, a 

participant is entitled, upon application, to withdraw the cash value of the participant's total shares or leave such 

shares on deposit with the supplemental retirement fund.  The account is valued at the end of the month in which 

most recent United States investment market day following receipt of the application for withdrawal is made.  

Shares not withdrawn remain on deposit with the supplemental retirement fund until the former participant becomes 

at least 55 years old, and applies for an annuity under section 352D.06, subdivision 1.   

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 
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Sec. 12.  Minnesota Statutes 2008, section 352D.05, subdivision 4, is amended to read: 

 

Subd. 4.  Repayment of refund.  (a) A participant in the unclassified program may repay regular refunds taken 

under section 352.22, as provided in section 352.23. 

 

(b) A participant in the unclassified program or an employee covered by the general employees retirement plan 

who has withdrawn the value of the total shares may repay the refund taken and thereupon restore the service credit, 

rights and benefits forfeited by paying into the fund the amount refunded plus interest at an annual rate of 8.5 

percent compounded annually from the date that the refund was taken until the date that the refund is repaid.  If the 

participant had withdrawn only the employee shares as permitted under prior laws, repayment must be pro rata. 

 

(c) Except as provided in section 356.441, the repayment of a refund under this section must be made in a lump sum. 

 

EFFECTIVE DATE .  This section is effective June 30, 2010. 

 

Sec. 13.  Minnesota Statutes 2008, section 352D.06, subdivision 3, is amended to read: 

 

Subd. 3.  Accrual date.  An annuity under this section accrues the first day of the first full month after an 

application is received or the day following termination of state service, whichever is later.  The account must be 

valued and redeemed on the later of the end of the month of termination of covered employment, or the end of the 

month of receipt of the annuity application for the purpose of computing the annuity day following receipt of the 

application or the day following termination, whichever is later.  The benefit must be based on the value of the 

account the day following receipt of the application or the date of termination, whichever is later, plus any 

contributions and interest received after that date. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 14.  Minnesota Statutes 2008, section 352D.065, subdivision 3, is amended to read: 

 

Subd. 3.  Annuity payment.  The annuity payable under this section shall begin begins to accrue the first day of 

the month following the date of disability receipt of the application or the day after termination, whichever is later, 

plus any contributions and interest received after that date, and shall must be based on the participant's age when the 

annuity begins to accrue.  The shares shall must be valued as of the end of the month following authorization of 

payments day on which the benefit accrues. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 15.  Minnesota Statutes 2008, section 352D.09, subdivision 3, is amended to read: 

 

Subd. 3.  Prospectus.  (a) The executive director shall annually distribute make available by electronic means to 

each participant the prospectus prepared by the supplemental fund, by July 1 or when received from such fund, 

whichever is later, to each participant in covered employment. 

 

(b) Any participant may contact the Minnesota State Retirement System and request a copy of the prospectus. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 
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Sec. 16.  Minnesota Statutes 2008, section 352D.09, subdivision 7, is amended to read: 

 

Subd. 7.  Administrative fees.  The board of directors shall establish a budget and charge participants a 

reasonable fee to pay the administrative expenses of the unclassified program.  Fees cannot may not be charged on 

contributions and investment returns attributable to contributions made before July 1, 1992.  Annual total fees 

charged for plan administration cannot exceed 10/100 of one percent of the contributions and investment returns 

attributable to contributions made on or after July 1, 1992. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

ARTICLE 5 

 

PUBLIC EMPLOYEES RETIREMENT ASSOCIATION ADMINISTRATIVE PROVISIONS 

 

Section 1.  Minnesota Statutes 2009 Supplement, section 353.01, subdivision 2, is amended to read: 

 

Subd. 2.  Public employee.  "Public employee" means a governmental employee or a public officer performing 

personal services for a governmental subdivision defined in subdivision 6, whose salary is paid, in whole or in part, 

from revenue derived from taxation, fees, assessments, or from other sources.  For purposes of membership in the 

association, the term includes the classes of persons described or listed in subdivision 2a and excludes the classes of 

persons listed in subdivision 2b.  The term also includes persons who elect association membership under 

subdivision 2d, paragraph (a), and persons for whom the applicable governmental subdivision had elected 

association membership under subdivision 2d, paragraph (b).  The term excludes the classes of persons listed in 

subdivision 2b for purposes of membership in the association. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010. 

 

Sec. 2.  Minnesota Statutes 2009 Supplement, section 353.01, subdivision 2a, is amended to read: 

 

Subd. 2a.  Included employees; mandatory membership.  (a) Public employees whose salary from 

employment in one or more positions within one governmental subdivision exceeds $425 in any month shall 

participate as members of the association.  If the salary is less than $425 in a subsequent month, the employee 

retains membership eligibility.  Eligible Public employees shall whose salary exceeds $425 in any month and who 

are not specifically excluded under subdivision 2b or who have not been provided an option to participate under 

subdivision 2d, whether individually or by action of the governmental subdivision, must participate as members of 

the association with retirement coverage by the public employees retirement plan or the public employees police and 

fire retirement plan under this chapter, or the local government correctional employees retirement plan under chapter 

353E, whichever applies,.  Membership commences as a condition of their employment on the first day of their 

employment unless they or on the first day that the eligibility criteria are met, whichever is later.  Public employees 

include but are not limited to: 

 

(1) are specifically excluded under subdivision 2b; 

 

(2) do not exercise their option to elect retirement coverage in the association as provided in subdivision 2d, 

paragraph (a); or 

 

(3) are employees of the governmental subdivisions listed in subdivision 2d, paragraph (b), where the 

governmental subdivision has not elected to participate as a governmental subdivision covered by the association. 

 

(1) persons whose salary meets the threshold in this paragraph from employment in one or more positions within 

one governmental subdivision; 
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(2) elected county sheriffs; 

 

(3) persons who are appointed, employed, or contracted to perform governmental functions that by law or local 

ordinance are required of a public officer, including, but not limited to: 

 

(i) town and city clerk or treasurer; 

 

(ii) county auditor, treasurer, or recorder; 

 

(iii) city manager as defined in section 353.028 who does not exercise the option provided under subdivision 2d; or 

 

(iv) emergency management director, as provided under section 12.25; 

 

(4) physicians under section 353D.01, subdivision 2, who do not elect public employees defined contribution 

plan coverage under section 353D.02, subdivision 2; 

 

(5) full-time employees of the Dakota County Agricultural Society; and 

 

(6) employees of the Minneapolis Firefighters Relief Association or Minneapolis Police Relief Association who 

are not excluded employees under subdivision 2b due to coverage by the relief association pension plan and who 

elected general employee retirement plan coverage before August 20, 2009. 

 

(b) A public employee or elected official who was a member of the association on June 30, 2002, based on 

employment that qualified for membership coverage by the public employees retirement plan or the public 

employees police and fire plan under this chapter, or the local government correctional employees retirement plan 

under chapter 353E as of June 30, 2002, retains that membership for the duration of the person's employment in that 

position or incumbency in elected office.  Except as provided in subdivision 28, the person shall participate as a 

member until the employee or elected official terminates public employment under subdivision 11a or terminates 

membership under subdivision 11b. 

 

(c) Public employees under paragraph (a) include: 

 

(1) physicians under section 353D.01, subdivision 2, who do not elect public employees defined contribution 

plan coverage under section 353D.02, subdivision 2; 

 

(2) full-time employees of the Dakota County Agricultural Society; and 

 

(3) employees of the Minneapolis Firefighters Relief Association or Minneapolis Police Relief Association who 

are not excluded employees under subdivision 2b due to coverage by the relief association pension plan and who 

elect Public Employee Retirement Association general plan coverage under Laws 2009, chapter 169, article 12, 

section 10. 

 

(c) If the salary of an included public employee is less than $425 in any subsequent month, the member retains 

membership eligibility. 

 

EFFECTIVE DATE .  This section is effective July 1, 2010, except that the amendment to paragraph (a), clause 

(3), applies to any person first appointed, elected, or contracted after June 30, 2010. 
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Sec. 3.  Minnesota Statutes 2008, section 353.01, subdivision 2b, is amended to read: 

 

Subd. 2b.  Excluded employees.  (a) The following public employees are not eligible to participate as members 

of the association with retirement coverage by the public general employees retirement plan, the local government 

correctional employees retirement plan under chapter 353E, or the public employees police and fire retirement plan: 

 

(1) persons whose salary from one governmental subdivision never exceeds $425 in a month; 

 

(2) public officers, other than county sheriffs, who are elected to a governing body, city mayors, or persons who 

are appointed to fill a vacancy in an elective office of a governing body, whose term of office commences on or after 

July 1, 2002, for the service to be rendered in that elective position; 

 

(2) (3) election officers or election judges; 

 

(3) (4) patient and inmate personnel who perform services for a governmental subdivision; 

 

(4) (5) except as otherwise specified in subdivision 12a, employees who are hired for a temporary position as 

defined under subdivision 12a, and employees who resign from a nontemporary position and accept a temporary 

position within 30 days in the same governmental subdivision; 

 

(5) (6) employees who are employed by reason of work emergency caused by fire, flood, storm, or similar 

disaster; 

 

(6) (7) employees who by virtue of their employment in one governmental subdivision are required by law to be 

a member of and to contribute to any of the plans or funds administered by the Minnesota State Retirement System, 

the Teachers Retirement Association, the Duluth Teachers Retirement Fund Association, the St. Paul Teachers 

Retirement Fund Association, the Minneapolis Employees Retirement Fund, or any police or firefighters relief 

association governed by section 69.77 that has not consolidated with the Public Employees Retirement Association, 

or any local police or firefighters consolidation account who have not elected the type of benefit coverage provided 

by the public employees police and fire fund under sections 353A.01 to 353A.10, or any persons covered by section 

353.665, subdivision 4, 5, or 6, who have not elected public employees police and fire plan benefit coverage.  This 

clause must not be construed to prevent a person from being a member of and contributing to the Public Employees 

Retirement Association and also belonging to and contributing to another public pension plan or fund for other 

service occurring during the same period of time.  A person who meets the definition of "public employee" in 

subdivision 2 by virtue of other service occurring during the same period of time becomes a member of the 

association unless contributions are made to another public retirement fund on the salary based on the other service 

or to the Teachers Retirement Association by a teacher as defined in section 354.05, subdivision 2; 

 

(7) (8) persons who are members of a religious order and are excluded from coverage under the federal Old Age, 

Survivors, Disability, and Health Insurance Program for the performance of service as specified in United States 

Code, title 42, section 410(a)(8)(A), as amended through January 1, 1987, if no irrevocable election of coverage has 

been made under section 3121(r) of the Internal Revenue Code of 1954, as amended; 

 

(8) (9) employees of a governmental subdivision who have not reached the age of 23 and are enrolled on a full-

time basis to attend or are attending classes on a full-time basis at an accredited school, college, or university in an 

undergraduate, graduate, or professional-technical program, or a public or charter high school; 

 

(9) (10) resident physicians, medical interns, and pharmacist residents and pharmacist interns who are serving in 

a degree or residency program in public hospitals or clinics; 
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(10) (11) students who are serving in an internship or residency program sponsored by an accredited educational 

institution; 

 

(11) (12) persons who hold a part-time adult supplementary technical college license who render part-time 

teaching service in a technical college; 

 

(12) (13) except for employees of Hennepin County or Hennepin Healthcare System, Inc., foreign citizens 

working for who are employed by a governmental subdivision with under a work permit of less than three years, or 

an H-1b visa valid initially issued or extended for a combined period less than three years of employment.  Upon 

notice to the association that the work permit or visa extends extension of the employment beyond the three-year 

period, the foreign citizens must be reported for membership from the date of the extension beginning the first of the 

month thereafter provided the monthly earnings threshold as provided under subdivision 2a is met; 

 

(13) (14) public hospital employees who elected not to participate as members of the association before 1972 and 

who did not elect to participate from July 1, 1988, to October 1, 1988; 

 

(14) (15) except as provided in section 353.86, volunteer ambulance service personnel, as defined in subdivision 

35, but persons who serve as volunteer ambulance service personnel may still qualify as public employees under 

subdivision 2 and may be members of the Public Employees Retirement Association and participants in the public 

general employees retirement fund plan or the public employees police and fire fund plan, whichever applies, on the 

basis of compensation received from public employment service other than service as volunteer ambulance service 

personnel; 

 

(15) (16) except as provided in section 353.87, volunteer firefighters, as defined in subdivision 36, engaging in 

activities undertaken as part of volunteer firefighter duties; provided that, but a person who is a volunteer firefighter 

may still qualify as a public employee under subdivision 2 and may be a member of the Public Employees 

Retirement Association and a participant in the public general employees retirement fund plan or the public 

employees police and fire fund plan, whichever applies, on the basis of compensation received from public 

employment activities other than those as a volunteer firefighter; 

 

(16) (17) pipefitters and associated trades personnel employed by Independent School District No. 625, St. Paul, 

with coverage under a collective bargaining agreement by the pipefitters local 455 pension plan who were either first 

employed after May 1, 1997, or, if first employed before May 2, 1997, elected to be excluded under Laws 1997, 

chapter 241, article 2, section 12; 

 

(17) (18) electrical workers, plumbers, carpenters, and associated trades personnel who are employed by 

Independent School District No. 625, St. Paul, or the city of St. Paul, who have retirement coverage under a 

collective bargaining agreement by the Electrical Workers Local 110 pension plan, the United Association Plumbers 

Local 34 pension plan, or the pension plan applicable to Carpenters Local 87 pension plan who were either first 

employed after May 1, 2000, or, if first employed before May 2, 2000, elected to be excluded under Laws 2000, 

chapter 461, article 7, section 5; 

 

(18) (19) bricklayers, allied craftworkers, cement masons, glaziers, glassworkers, painters, allied tradesworkers, 

and plasterers who are employed by the city of St. Paul or Independent School District No. 625, St. Paul, with 

coverage under a collective bargaining agreement by the Bricklayers and Allied Craftworkers Local 1 pension plan, 

the Cement Masons Local 633 pension plan, the Glaziers and Glassworkers Local L-1324 pension plan, the Painters 

and Allied Trades Local 61 pension plan, or the Twin Cities Plasterers Local 265 pension plan who were either first 

employed after May 1, 2001, or if first employed before May 2, 2001, elected to be excluded under Laws 2001, First 

Special Session chapter 10, article 10, section 6; 




